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CHAIR’S MESSAGE
by Chris Hiibner

My name is Chris Hiibner and I am honored to serve as this year’s Chair of the Juvenile Law Section
Council. By all rights, I shouldn’t be in this position. In 2005, when | was still a new council member, my
oldest daughter Maya was diagnosed with leukemia. It quickly became apparent that we would be spending
lots of time in the hospital and so | phoned Sharon Pruitt, the Chair at the time, and asked her permission to
resign my Council position. I told her that | had serious doubts about being able to fulfill my obligations to
the Council and to our Section members. Sharon would hear none of it. Instead, she urged me to take care of
my family and told me that a place at the council table would be waiting for me when | was ready. I’ve al-
ways appreciated Sharon’s confidence in me and now | am doubly honored to serve as this year’s Chair.
Thanks to Maya, | appreciate this opportunity to be of service even more. It’s very special to me.

I’d like to report what your Juvenile Law Section Council has accomplished during the previous year.
As always, the Council’s main purpose is to plan, organize and deliver the best possible education programs
in the area of juvenile law. We also try to provide the most cost-effective continuing legal education by keep-
ing a lid on costs and thus conference registration fees. In August 2009, the 9th annual Nuts and Bolts ofu}
venile Lawconference was held in Austin. The conference was co-sponsored by the Texas Juvenile Probation
Commission and the Juvenile Law Section; it was attended by nearly 200 lawyers, judges and juvenile proba-
tion officers from across the state. A change in format resulted in all speaker papers being offered on a CD,
while their PowerPoint presentations were included in a spiral bound booklet. The new format was well re-
ceived and saved approximately $1,500.

In 2009, the Council, with the generous support of the Section’s members, continued to provide finan-
cial support to several TYC students who rely on financial aid to achieve a college education. The Section’s
support of these deserving students has become even more critical since last year when an important funding
stream, the Perry Haynes Fund, was transferred by the Legislature from TYC to the Department of Parks and
Wildlife. As a result, TYC is looking for other sources of revenue to support these students, including our
Section’s scholarship fund, which is funded primarily from donations received during the silent auction held
each year at the annual Robert O. Dawson Juvenile Law Institute. During this year’s silent auction, we raised
more than $6,600—quite an accomplishment in this troubled economy. We’d like to thank everyone who do-



nated to our TYC scholarship fund and encourage all Section members to continue supporting this worthy
cause.

In September 2009, the Juvenile Law Section became a participating organization and co-planner in the
Texas Juvenile Justice Roundtable, a monthly meeting of juvenile justice advocates and stakeholders, con-
vened and facilitated by Texans Care for Children. The Roundtable represents a coordinated effort to improve
the juvenile justice system in Texas. For more information, to contribute or to participate in the Texas juve-
nile Justice Roundtable, please contact Jodie Smith at jsmith@texanscareforchildren.org or visit the following
website at http://texanscareforchildren.org/Juvenile-Justice-Roundtable.

Speaking of websites, the Juvenile Law Section’s website was recently updated and redesigned thanks
to the State Bar’s Section Division. This service was provided free of charge and resulted in a sharp new look,
while still providing useful links to juvenile-related case law and summaries. If you haven’t visited our web-
site lately, check it out at www.juvenilelaw.org.

In the September 2009 Section Report, Chair Bill Connolly solicited input from the Section’s member-
ship on whether we should begin electronic distribution of the Section’s quarterly Section Report. Receiving
no objection from any of our 847 members, the Council voted to begin distributing the Section’s quarterly
newsletter electronically following the 2010 annual conference in Dallas. We estimate that the electronic for-
mat will save $8,000-$10,000 annually in printing and mailing costs. These cost savings will allow us to con-
tinue to enjoy high quality, cost-effective continuing legal education programs in the face of significant cost
increases in hosting and sponsoring annual conferences. At a recent Council of Chairs meeting in Austin, the
Appellate Law Section reported that it expects an annual savings of $28,600 by going electronic with its Ap-
pellate Advocateewsletter based on FY 2009-2010 expenses for printing and publishing.

When the Section begins electronic distribution of the newsletter, it will be important for every Section
member to update his or her email address with the State Bar of Texas since that agency will distribute the
newsletter quarterly via email. To update your email address, go to MyBarPage of www.TexasBar.com.
Please note that the Section will not sell or distribute your email address to anyone, including the State Bar’s
CLE Division, so you will not be flooded with emails not related to the Juvenile Law Section. It should also
be noted that the biennial Special Legislative Issue produced by the legal staff at the Texas Juvenile Probation
Commission will continue to be printed and distributed to all Section members after every Legislative session.

Finally, I’m pleased to report that we enjoyed a successful conference in Dallas. Fortunately, the
weather cooperated as well. The speakers represented a blend of the familiar and the new. Veteran presenters
such as Stacey Brownlee, Judge Pat Garza, Sharon Pruitt and Riley Shaw shared their expertise on various
juvenile law topics, while speakers such as Dr. Stephen Thorne and Judge George West presented at our con-
ference for the first time. Another conference first was an entire track dedicated to Restorative Justice, spear-
headed by the law firm of Sumpter & Gonzalez in Austin. They organized a diverse group of speakers from
academia, law enforcement and social work to illustrate the fundamental concepts of Restorative Justice and
its possible application in the context of juvenile justice, namely that: 1) crime is a violation of people and
relationships; 2) violations create obligations and liabilities; and 3) restorative justice seeks to heal and put
right the wrongs. This was a unique and innovative presentation.

If you are interested in a particular topic for next year’s conference please let us know. Also, if you are
interested in presenting let us know that as well. We are always looking for talented speakers to invigorate our
conferences. In the meantime, please mark your calendars for February 21-23, 2011, for the next Robert O.
Dawson Juvenile Law Institute in Corpus Christi.




EDITOR’S FOREWORD
by Pat Garza

Congratulations, congratulations, congratulations! The 23" Annual Robert Dawson Juvenile Law Insti-
tute was held last month and it was great. A special thanks to Chris Hibner and Kristy Almaguer for their
hard work in putting it together. Mark your calendars for the 24" Annual Juvenile Law Conference next year
which will be held February 21-23, 2011, in beautiful Corpus Christi.

Ok, Krystal is now a teenager. She turned thirteen last month. For her birthday we took her out to din-
ner. One of her favorite restaurants is this Japanese restaurant called Shogun. It’s pricey for an everyday din-
ner but for special occasions it really works. Her sisters came down from Austin and one of her brothers came
down from Texas State. For those of you who don’t know, my two eldest daughters are twenty-seven and
twenty-five. My sons are twenty-four and twenty-two. Krystal is the youngest. None are married and it was
just us. So we were all there, the seven of us sitting around this Japanese restaurant enjoying each other. The
kids of course were doing most of the talking. Not because Norma and | had nothing to say, but I think we
were just taking in the moment. There is nothing like seeing your family together enjoying each other, and
getting everyone together seems so hard these days. Usually one or two are off at college or if they are here,
they’re with their girlfriends or boyfriends. So this was special. Why is it time moves so slowly when you’re
young, yet it seems to fly by when you’re old (like me)? It seems like it was just yesterday we were strapping
these kids into car seats and trying to keep them from getting food on themselves. It’s hard to describe the
mixed feelings Norma and | had as we sat there watching our kids talking and laughing together. Sadness,
knowing we’ll never be helping these kids into car seats again. But also pride and joy, knowing that we’ve
participated in raising (and are still raising) five wonderful people. Enjoy your kids, enjoy watching them
grow, and be a part of their lives. For Norma and I, we’ve never been prouder. When the check came, | paid it
with a smile. It was worth every penny.

Officer and Council Elections. The Juvenile Law Section’s Annual Meeting and Election of Officers was
held in conjunction with Juvenile Law Conference last month. The following were elected:

Chris Hibner, Chair

Nydia Thomas, Chair-Elect

Jill Mata, Treasurer

Richard Ainsa, Secretary

Bill Connolly, Immediate Past Chair

The following were elected to the Council for terms expiring in 2013:

Kim Brown, Fort Worth;
David Hazlewood, Lubbock (Reappointment to Council); and
Riley Shaw, Fort Worth (Reappointment to Council)

10™ Annual Nuts and Bolts of Juvenile Law Conference. The Juvenile Law Section along with the Texas
Juvenile Probation Commission will sponsor it’s 10" Annual Nuts and Bolts of Juvenile Law Conference on
July 28-30, 2010 in Austin. Mark your calendars now..

Last Hardcopy Newsletter. As you should know by now, this will be the last Juvenile Law Reporter you
receive in the mail. Future Reporters will be provided electronically. The only way to ensure that you con-
tinue receiving the newsletters is to have your email address updated on your MyBarPage of
www. TexasBar.com.

Nearly all men can stand adversity,
but if you want to test a man's character, give him power.
Abraham Lincoln
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Tex.App.Lexis 6502 [Tex.App.—Dallas (5th Dist.), 8/16/05].......ccccomuiiriiiiiiiiiiie e 1 05-4-02
Hull v. State, 172 S.W.3d 186, 2005 Tex.App.Lexis 6502 [Tex.App.—Dallas (5th Dist.), 8/16/05]................ 11 05-4-23
ILA.G., In the Matter of No. 09-08-00430-CV, __ SW.3d __, 2009 WL 3126241 (Tex.App.—

Beaumont, 10/01/09) .......oiiiiiieiiiie sttt b bbb bt b bbb bbb nee e 1 09-4-7A
ILA.G., In the Matter of No. 09-08-00430-CV, __ SW.3d __, 2009 WL 3126241 (Tex.App.—

Beaumont, 10/01/09) .......oiiiiiieieite ettt bbbttt bbb bbb bbb nee e 1 09-4-7B
ILA.G., In the Matter of No. 09-08-00430-CV, __ SW.3d __, 2009 WL 3126241 (Tex.App.—

Beaumont, 10/01/09) .......ooiiiiieieiie ettt bbb bbb bbb bbb bbb e e 1109-4-7C
I.P., In the Matter of __ S.W.3d.___, No. 03-05-00242-CV, 2006 Tex.App.Lexis 5108 (Tex.App.—

AAUSEIN B/15/08)...... vttt sttt ettt btttk b e bbbttt h e e bt eb e bt e he e bt b ke ekt b e bt he e b nhenbeeheer et 1 06-3-08
I.LR., In the Matter of __ S.W.3d.___, No. 05-04-01417-CV, 2005 Tex.App.Lexis 4954 (Tex.App.—

Dallas (5" Dist.), 6/28/05] rel. for pub. 7/20/05 ............covvivreeeeeeeseeeeseeseeeeeees e 1 05-3-32
Illinois v. Richardson, 376 11l. App. 3d 537, 875 N.E.2d 1202, 2007 Ill. App. LEXIS 1032, 314 IlI.

DEC. 915 (9/25/07) ...ttt ettt bbb bbbt bRt h bbb Rt bbbt bbb b et 1 08-1-4
Ilinois v. Westmorland, No. 2-05-1093, 2007 I1l.App.Lexis 334 (11l.App.Ct. [2" Dist.], 3/30/07)................ 7107-2-19
J.A.A,, In the Matter of No. 04-07-00105-CV, 2008 Tex.App.Lexis 848 (Tex.App.—San Antonio,

2IBI0B).... et b b E R bR R bR R e R £ e AR e b e R bt e Re e b bt e e b e e 1 08-1-15
J.A.B., In the Matter of No. 08-06-00097-CV, __ S.W.3d ___, 2008 WL 1757880 (Tex.App.—El

PASO, A/L7/08).....eee ettt ettt sttt bbbt b bbbt bR e R e e b bR e bbbt Rt bbb ae bt 1 08-2-13
J.A.C,, In the Matter of MEMORANDUM, No 14-02-00806-CV, 2005 Tex.App.Lexis 4519

(Tex. App.—HOUSION[LALN], B/LA/05) .....eeeiiieiiie ittt ettt e sebe e sabe e sabe e 1 05-3-15
J.A.G., In the Matter of 172 S.W.3d 155, 2005 Tex.App.Lexis 6334 (Tex.App.—Beaumont, 8/11/05)......... 1 05-3-34
J.A.P., In the Matter of MEMORANDUM, 2009 WL 700833 (Tex.App.—San Antonio, 3/18/09)................ 11 09-2-12
J.AS., I, In the Matter of MEMORANDUM, No. 13-06-00280-CV, 2008 WL 5248967

(Tex.App.—Corpus Christi, 12/18/08) .........ceiiueiiitiiaiiiie ittt sebe e be e 1 09-1-8
J.B., In the Matter of No. 2-06-396-CV, 2007 Tex.App.Lexis 6607 (Tex.App.—Fort Worth, 8/16/07).......... 1 07-4-04
J.B.C., In the Matter of MEMORANDUM, No. 2-07-431-CV, 2008 WL 4531701 (Tex.App.—Fort

WWOTTN, L1079708) ...ttt bbbttt b bbbt b et bbb e bbbt e e e bbb et 1 08-4-6
J.B.L., In the Matter of MEMORANDUM, 2009 WL 545573 (Tex.App.—Eastland, 3/5/09) ..........ccccceeurnve. 1 09-2-08
J.B.M., In The Matter of 157 S.W. 823 (Tex.App.—Fort Worth (2" Dist.) 2/3/05) ..........cocveeverrerrrerrrenen. 05-2-p.62
J.B.M., In the Matter of 157 S.W.3d 823 (Tex.App.—Fort Worth 2/3/05) .........ccccomiriiiiniiiiiiieiee e 1 05-1-19
J.C.L., In the Matter of MEMORANDUM, No. 13-08-379-CV, 2008 WL 4742006, (Tex.App.—

Corpus Christi, L0/30/08).....cccuuee it it itee ettt ettt sb e eab e et e bt e e sbe e e sbbe e sabe e smbe e s sbeeesbbeesabeasnbeeans 1 08-4-7
J.D.B., In the Matter of 209 S.W.3d 708, Nos. 14-05-00659-CV & 14-05-00660-CV, 2006

Tex.App.Lexis 9601 (Tex.App.—Houston [14th Dist.] 11/7/06)........cccoeveeeiiieniieiieieniee e 107-1-3A; -3B
J.D.D., In the Matter of No. 05-07-01252-CV, 05-07-01253-CV, 2008 WL 4916326 (Tex.App.—

DAlIas, 11/18/08) ......ecueeueeeertesueeiie ittt et sttt ettt bt bbbtk e bt e b e s be bt Re e bbbt e b b e b e e b b nbe e nne e 109-1-1
J.D.L.Z., In the Matter off MEMORANDUM, No. 2-05-037-CV, 2005 Tex.App.Lexis 8139

(Tex. App.—Fort WOrth, 9/29/05) .......couiiiiieiie ittt ettt sbe e e sebe e bee 1 05-4-14
J.E.Z., In the Matter of MEMORANDUM, No. 01-05-00116-CV, 2006 Tex.App.Lexis 5200 (Tex.

ApPP.—HOUSLON (1St DiSE.) 6/15/06) ......veeiveiitiieitie ettt ettt b ettt e b e e sabe e sabee e 1 06-3-09
J.F.S., In the Matter of MEMORANDUM, No. 2-04-059-CV, 2005 Tex.App.Lexis 1290

(TeX.APP.—FOrt WOIth 2/17/05) ......eeeieiieieiee ettt ettt sbe e sbee e ebee e bee e 05-2-p.45
J.G,InRe, _ SW.3d ___, No. 04-04-00699-CV, 2004 Tex.App.Lexis 11477 (Tex.App.—San An-

tonio 12/22/04, rel.pub. 3/4/05) .......oo it 05-2-p.39
J.G,, Inthe Matter of __ S.W.3d ___, No. 03-04-00001-CV, 2005 Tex.App.Lexis 8276 (Tex.App.—

Austin, 10/6/05) rel. for pub. 10/10/05 ......cciiiiiiiiiiiieie e 1 05-4-15
J.G., In the Matter of, 195 S.W.3d 161, 2006 Tex.App. Lexis 812 (Tex.App.—San Antonio 2/1/06),

FeNearing deNIEA A/B/06..........coouii ittt sttt et sh et e e s b e e s stae e sabe e snbeenabeaans 1 06-1-18
J.G., In the Matter of UNPUBLISHED, No. 04-04-00699-CV, 2004 WL 2945705, 2004 Tex.App.

Lexis _ (Tex-App.—San Antonio) 12/22/04) ......cceooeiiiiiiiiie ittt 1 05-1-09

J.H., In re, MEMORANDUM, No. 04-07-00208-CV 2007 Tex.App.Lexis 3927 (Tex.App.— San An-
TONT0, 5/23/07) ..t 1 07-3-06
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J.H., In the Matter of 176 S.W.3d 677, No. 05-05-00073-CV, 2005 Tex.App.Lexis 9528

(Tex. App.—Dallas [5™ DiSt.], LL/IA/05) .........c.rvieeireeeeereeeeeeeeeeseeeeeee s 1 05-4-25
J.J., In the Matter of __ S.W.3d.___, No. 03-08-00023-CV, 2008 WL 5423264 (Tex.App.—Austin,

L2/BLI0B). ettt bbb e R bR R e R £ R e R £ R e e b ke Rt bt e e b b e b e 1 09-1-11
J.L., In the Matter of MEMORANDUM, No. 10-06-00246-CV, 2007 Tex.App.Lexis 8908

(TEXAPP-——WACO, LL/TIOT) ettt ettt ettt ettt ebe e e eab e e sab e e e ebe e e sbaeennne s 7 08-1-1
J.L.B.M., In the Matter of No. CO A05-500, 627 S.E.2d 239, 2006 N.C. App. Lexis 590

(NLC.CLAPP., B/2L/0B) .ttt bbbttt b b bt b b e e b e bbb e ebe s b beebe e b b e 1 07-2-09
J.L.C., In the Matter of 160 S.W.3d 312, 2005 Tex.App.Lexis 2873 (Tex.App.—Dallas [5" Dist.]

01 T PO U PR TPTUPTURTRT 1 05-3-03
J.L.C., In the Matter of 160 S.W.3d 312, 2005 Tex.App.Lexis 2873, [Tex.App.—Dallas (5" Dist.)

4/14/05] rel. FOr PUD. B/5/05. ... bbb e 1 05-3-07
J.L.C., In the Matter of MEMORANDUM, No. 05-04-01070-CV, 2005 Tex.App. Lexis 2873

[TexX. App.—Dallas (5% DiSt.) 4/14/05] ..........o.veeereeeeeeeeeeseeeeeee st sees s en st 05-2-p.41
J.L.E., In the Matter of MEMORANDUM, No. 13-04-00058-CV, 2005 Tex.App.Lexis 5452

(TexX.App.—Corpus ChFIStT 7/14/05) ......ccuuieiieeiiee ettt ettt 1 05-3-22
J.L.H., In the Matter of MEMORANDUM, No. 07-11-00973 JV, 2009 WL 201354 (Tex.App.—

WWACO, 1/28/09)......eeeeiteiteeieete ettt sttt bbbtk b et b e bt b e R e bbbt bbbt bt et bbbt et re et 1 09-2-05
J.L.K,, In the Matter of MEMORANDUM, No. 04-07-00588-CV, 2008 WL 2260746 (Tex.App.—

SAN ANLONTO, B/A/08) ...ttt ettt b e bttt b e bt e b et e eh e e ebe e e be e be e e nbe e e nrae e naee s 1 08-3-6
J.M., In the Matter of, MEMORANDUM, No. 07-08-0215-CV, 2009 WL 322895 (Tex.App.—

AMAETIO, 2/10/09) ...t bbb bbb bbbt b bbbt bt e nre e 1 09-2-04
J.M., In the Matter of MEMORANDUM, No. 13-04-226-CV, 2005 Tex.App.Lexis 6359

(Tex.App.—Corpus Christi, 8/11/05) .....cc.uiiiiieiiieiiee ettt bbb sbe e e saae e sabe e 1 05-3-35B
J.M,, In the Matter of MEMORANDUM, No. 13-04-226-CV, 2005 Tex.App.Lexis 6359

(Tex.App.—Corpus Christi, 8/11/05) ........uuiiiiiiiiieitie ettt sbe e e 7 05-3-35A
J.M,, In the Matter of MEMORANDUM, No. 2-05-180-CV, 2005 Tex.App.Lexis 9708 (Tex.App.—

FOrt WOIH L1/17/05).....e ettt bbbttt bt bbb e bt et e b b be b e e b b 11 06-1-02
J.M., In the Matter of No. 06-08-00087-CV, __ S.W.3d ___, 2009 WL 1658078 (Tex.App.—

TeXArKana, B/L16/09)........c.uii ittt ettt ettt b et b eh e ab e b e e e b b e eh b e e anbe e enbe e nbe e nes 1 09-3-6
J.M.A.B., In the Matter of MEMORANDUM, No. 11-05-00104-CV, 2006 Tex.App.Lexis 10341

(TexX. ApP.—EaSHANA 11/30/06) ... .eeieeeeitiee ittt ettt ettt et e et e et e e sabe e sabe e e sbe e e e 1 07-1-07
J.M.C.D., In the Matter of, 190 S.W.3d 779, 2006 Tex.App.Lexis 2187 (Tex.App.—El Paso 3/23/06)

FEL TOF PUD. 5/24/06 ...ttt ettt e et bbb e 1 06-2-08
J.M.J., In the Interest of 2007 SD 1, 726 N.W.2d 621, 2007 S.D. Lexis 1 (Sup. Ct. SD, 1/3/07)..........cc..... 1 07-2-06
J.M.L., In the Matter of No. 08-06-00015-CV, 2007 Tex.App.Lexis 8433 (Tex.App.—El Paso,

L0/25/07 ). ettt b b bRt b R bR e R R e R £ e b b e Rt bt e b b et e 1107-4-18
J.M.S. v. Florida, 921 So.2d 813, 2006 Fla.App.Lexis 3015, 31 Fla.L. Weekly D 678 (Fla.App. 5th

Dist., 3/3/06) rel. for PUD.3/22/06..........cooiiiiieii it 1 06-2-15
J-M.W.D., In the Matter of MEMORANDUM, No. 04-08-00908-CV, 2009 WL 2878111

(Tex. App.—San ANtonio, 9/9/09) ........uii ittt ettt bbb e e snb e bae e snaeas 1 09-4-4
J.N.S., In the Matter of UNPUBLISHED, No. 2-04-178-CV, 2005 WL 77615, 2005 Tex.App.Lexis

_ (TeX.App.-—Fort WOIth 1/13/05)......cceiieeiieeaiie ettt 7 05-1-15
J.O.T., In the Matter of MEMORANDUM, 13-06-226-CV, 2007 Tex.App.Lexis 5637 (Tex.App.—

Corpus Christi - EAINDUIG, 7/19/07) ...ccueiiiiiiiiee ettt 1 07-3-14A; -14B
J.R., In the Matter of MEMORANDUM, No. 04-04-00925-CV, 2005 Tex.App.Lexis 10847 (Tex.

APP.—SaN ANLONIO 12/TA/05) ...ttt sttt ettt e sbb e sabe e snbe e sabe e e 1 06-3-5A; 5B
J.R.C., In the Matter of No. 06-07-00018-CV, 2007 Tex.App.Lexis 8059 (Tex.App.—Texarkana,

L0/ L1007 ).ttt bbb bR R e bR R e R e R R e R £ e b b e R Rt e Re e b bR et e e 1107-4-15
J.R.F., In the Interest of MEMORANDUM, No. 14-04-00818-CV, 2006 Tex.App.Lexis 6027 (Tex.

App.—HOUStON [14th DISE.] 7/L13/06) ...c.veeiieeeieie ettt bbb sae e nnee s 1 06-3-14
J.R.L.G., In the Matter of MEMORANDUM, No. 11-05-00002-CV, 2006 Tex.App.Lexis 3344

(TeX. ApP.—EASHAN, 4/27/06) .......eeiieiieitiie ittt ettt et e e et e sab e e b e e e 1 06-2-18
J.T.B., In the Matter of MEMORANDUM, No. 06-09-00006-CV, 2009 WL 1459610 (Tex.App.—

TeXArKaNa, 5/27/09)......ce ittt ettt e h e bbb e e R e b e b e e e be e nes 1 09-3-2
J.V.M,, In the Matter of MEMORANDUM, No. 04-05-00664-CV, 2006 Tex.App.Lexis 5142 (Tex.

APP.—SAN ANLONIO B/14/08) ...ttt ettt sttt ettt e et e e e sbb e e sabe e aabe e et b e e sraeennneas 1 06-3-10

J.W., In the Matter of, No. 05-05-00675-CV, 2006 Tex.App.Lexis 5005 (Tex.App.—Dallas 6/12/06)........... 1 06-3-06



13

J.W.A,, In the Matter of, MEMORANDUM, No. 03-03-00464-CV, 2005 Tex.App.Lexis 8435

(TeX.APP.——AUSEIN, L0/13/05) ....c.veiuiiuieiieiesie sttt ettt b ettt st b et e b b e et b beenesee e 11 05-4-16
JW.M.,, In the Matter of MEMORANDUM, No. 07-07-0397-CV, 2008 WL 2065071 (Tex.App.—

AMALTIO, 5/15/08) ...ttt bbb bbb bbbt bbbt b e b b be e nne e f 08-3-2
J.W.P., In the Matter of No. 11-06-00221-CV, 2007 Tex.App.Lexis 10022 (Tex.App.—Eastland,

L2/20707 ) ettt b b E e bR R bR e R £ R e e bbb e R e e b bt e e b e 1 08-1-6
Jackson v. State, No. 04-07-00083-CR, 2007 Tex.App.Lexis 7550 (Tex.App.—San Antonio, 9/19/07) ......... 107-4-10
Jerrell C.J., In the Interest of No. 2002AP3423, 2005 WI 105, 2005 Wisc. Lexis 344 (Sup. Ct.—

WVISC., T/TI0B) ..ottt bbb bbbt bt bt bt e b b e bt e b e eb e eb e e be et e nbesbesbeanneabe s 1 05-3-25
K.D.F., In the Matter of MEMORANDUM, No. 2-05-038-CV, 2005 Tex.App.Lexis 9191

(TexX. App.—F0ort WOrth, 11/3/05) ......coiiiiiiiiiiee ettt ettt sbee e snae e bee 1 05-4-20
K.H., In the Interest of MEMORANDUM, No. 04-08-00459-CV, 2009 WL 962469 (Tex.App.—San

ANTONIO, 4/8/09) ...ttt bbbt bbbt bbbt et b nbe e r b 11 09-2-11
K.H., In the Matter of 169 S.W.3d 459 (Tex.App.—Texarkana 7/26/05) .........cccccceriveerieeiieennneenn 1 05-3-27A; 27B
K.H., In the Matter of No. 04-04-00924-CV, 2005 Tex.App.Lexis 10810 (Tex.App.—San Antonio

L2/LA10B) ..ottt bbbt bbb e bbb bbbttt b b b e e nne e 1 06-1-21A, 21B
K.H., In the Matter of UNPUBLISHED, No. 06-04-00103-CV, 2005 Tex.App.Lexis 4313,

(TeX. ApP.—TeXArKana B/6/05) ..........eeiiueiiiiieiie ettt et sbe e nae s 1 05-3-06A; 06B
K.L.S., In the Matter of MEMORANDUM, No. 13-04-397-CV, 2005 Tex.App.Lexis 6656

(Tex. App.—Corpus Christi, 8/18/05) .......couiiiieiiiiieiie ettt ettt et sbe e sebe e e sabe e 1 05-4-01
K.M., In the Matter of MEMORANDUM, No. 2-07-389-CV, 2008 WL 4445544 (Tex.App.—Fort

WWOTTN, L072/08) ...t bbbt bbbt bbb bbbt b e b e bbb et 1 08-4-4
K.P.S., In the Matter of MEMORANDUM, No. 2-04-228-CV, 2005 Tex.App.Lexis 3285,

(TeX.APP.—FOrt WOIth 4/28/05) .......eeiiieiiieiiee ettt ettt sbe e sbee e sbbe e bea e 05-2-p.55
K.W., In the Matter of __ SW.3d___, MEMORANDUM, No. 05-04-01262-CV, 2005

Tex.App.Lexis 2882, (Tex.App.—Dallas [5" Dist] 4/14/05) rel. for pub. 5/5/05...........coccvvevrrrrrrrrnens 1 05-3-04
K.W., In the Matter of MEMORANDUM, No. 05-04-01262-CV, 2005 Tex.App. Lexis 2882

[Tex. App.—Dallas (5" DiSt.) 4/14/05] ........cceveereeeereeeeeeeeeeeeeeeseee st s, 05-2-p.54
Krupa v. State, No. 10-08-00166-CR, 2009 WL 1163430 (Tex.App.—Waco, 4/29/09).........ccccevvrvervnierrnennn. 1 09-2-19
L.A., In the Matter of MEMORANDUM, No. 10-08-00052-CV, 2009 WL 1623201 (Tex.App.—

WACO, B/10/09) ... ettt ittt ettt bbbt bbb bbb £ bbbt e e bbbt e b e bbb e nren et 11 09-3-4
L.A.M,, In the Matter of __ SW.3d.___, No 04-05-00913-CV, 2006 Tex.App.Lexis 11249

(Tex.App.—San Antonio, 9/13/06) rel. for pub. 4/5/07 ..o 1 07-2-18
L.A.P., In the Matter of MEMORANDUM, No. 04-07-00143-CV, 2008 Tex.App.Lexis 847

(TeX.AppP.—San ANLONI0, 2/6/08) .......ccuiiiiiiiiiieitii ettt ettt sre e sabe e snbe e snbe e e seee 1 08-1-14B
L.A.P., In the Matter of MEMORANDUM, No. 04-07-00143-CV, 2008 Tex.App.Lexis 847

(TeX.AppP.—San ANLONI0, 2/6/08) .......ccuiiiiiiiieieitee ettt ettt srae e sabe e e e sbe e e eees 7 08-1-14A
L.C.H., In the Matter of MEMORANDUM, No. 03-03-00687-CV, 2005 Tex.App.Lexis 7784

(TEX.APP.——AUSEIN, 9/23/05) .....eueeitiitieiieie ettt b e bbbt b et sb e b e e b bttt e e bt 11 05-4-11
L.D., In the Matter of MEMORANDUM, __ SW.3d ___, No. 12-06-00193-CV, 2007

Tex. App.Lexis 1714 (TeX.APP.—TYIEE, 3/T/07) ..o 1 07-2-12
L.D.M., In the Matter of MEMORANDUM, No. 01-04-00699-CV, 2005 Tex.App. Lexis 3027

[Tex.App.—HOoUSLON (1% DISt.) 4/21/05] ....c.cuevvrereeeerieesieieseeeeesieseeeeeeeseeesee s eses et es s esssss e enereeennans 05-2-p.42
L.D.T., In the Matter of MEMORANDUM, No. 10-05-00016-CV, 2006 Tex.App.Lexis 1082

(TEX.APP-——WWACO 2/8/0B) .....eeeieeeeetiee etttk ettt b et bb e e sabe e ssbe e ssbe e e be e e srbeesnbeasnbeaans 1 06-1-20

L.J. Jr., In the Matter of __ S\W.3d___, No. 04-05-00771-CV, 2006 Tex.App.Lexis 5974,
Tex.App.—San Antonio, 7/12/06) rel.for pub. 2/2/07, Rehearing denied 9/22/06, Pet. for review

AENIEA ON L/26/07 ...ttt b ekt b bbbt s e nb e 1 07-2-04
L.J., In the Matter of MEMORANDUM, No. 03-04-00807-CV , 2005 Tex.App.Lexis 10221

(TEXAPP.——AUSEIN L12/9/05) ...ttt bbbttt sb e sb e bbbt e e b e 11 06-1-08
L.J.G,, In the Matter of UNPUBLISHED, No. 07-04-0292-CV, 2004 WL 2912913, 2004

Tex. App.Lexis _ (TexX.App.—AMArillo 12/16/04)........ccciiiiiiiiiiee e 1 05-1-08
L.L., Jr., In the Matter of MEMORANDUM, No. 07-08-0241-CV, 2009 WL 322897 (Tex.App.—

AMAITTIO, 2/10/09) ...ttt bbbt b b bt b bt e e bbb ne b b 1 09-2-03

L.S., In the Matter of MEMORANDUM, No. 04-07-00751-CV, 2008 WL 2923855 (Tex.App.—San
ANTONIO, 7/30/08) ...ttt bbbt b e 1 08-3-17
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L.T.H., In the Matter of No. 03-06-00433-CV, 2007 Tex.App.Lexis 7340 (Tex.App.—Austin,

O/B/07) ettt bbb R bR R £ R e b E e bt b e Rt Rt R e e b e beeRe bt e Rt e bt bt e e e nbenre s 1 07-4-09
L.T. HI, In the Matter of __ S.W.3d ___, MEMORANDUM, No. 12-05-00048-CV, 2006

Tex. App.Lexis 826 (TeX.APP.—TYIEr L/3L/0B).......couuieiiieiiee ettt 1 06-1-17
Lanconv. State, _ SW.3d___, No. 04-05-00164-CR, 2006 Tex.App.Lexis 11028 (Tex.App.—San

ANTONIO L12/27/08) ...ttt bbbt bt bt s bbbt sb e bt e bttt b e e b e bbb e nne e f07-1-11
M.A., In the Matter of MEMORANDUM, No. 03-04-00698-CV, 2005 Tex.App.Lexis 5910

(TEXAPP.——AUSEIN, 7/27/05) ...cutiiiiieiie ittt bbbttt e e bbbt et b e bbb 11 05-3-26
M.A.F., In the Matter of No. 07-08-0048-CV, 2008 Tex.App.Lexis 1154 (Tex.App.—Amarillo,

2ILB/08) ..t b b bR E bRt R e Rt b e R £ e R e e bRt R e R e b bt b e e b b e 1 08-2-4
M.A.H., In the Matter of MEMORANDUM, No. 13-07-426-CV, 2008 WL 3971351 (Tex.App.—

COrpuS ChIISTI,BI28/08) ...ttt ettt h ettt e b et e e sbe e e ebb e e sb et e nbe e e sbe e e sbaeesnne s 1 08-4-2
M.A.L., In the Matter of 224 S.W.3d 233, 2005 Tex.App.Lexis 1472 (Tex.App.—EIl Paso 2/24/05)

FEI TOF PUD. B/1AJQ7 ...ttt b et b e hb e et e e st e e e b be e snbe e sabeesabeeenes 05-2-p.80
M.A.M., In the Matter of MEMORANDUM, No. 06-05-00103-CV, 2006 Tex.App.Lexis 3826 (Tex.

APP.—TEXAKANEA 5/5/08) ...ttt ettt bbbt et e eb e eb bbb na et e e nraeesaae s 1 06-3-01
M.A.O,, In the Matter of MEMORANDUM, No. 04-07-00658-CV, 2008 WL 5170297 (Tex.App.—

SaN ANLONT0, 12/10/08).....cciueeeitii ittt ettt ettt sttt etttk e she e e sabe e sabe e sabe e e ebbe e sebe e snbe e snbeaa 1 09-1-4A
M.A.O,, In the Matter of MEMORANDUM, No. 04-07-00658-CV, 2008 WL 5170297 (Tex.App.—

SaN ANLONT0, 12/10/08).....cciueieiiieitee ettt ettt sttt ekttt sk e e e she e e sabe e sabe e sabe e e abbe e shbe e snbe e nnbean 1 09-1-4B
M.C., In the Matter of, UNPUBLISHED, No. 03-04-00409-CV, 2005 Tex.App.Lexis 4901
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T.G,, Inthe Matterof _ SW.3d ___, No. 04-04-00307-CV, 2004 Tex.App.Lexis 9923
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T.J.H.T., In the Matter of MEMORANDUM, No. 04-06-00805-CV, 2007 Tex.App.Lexis 3727
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T.L.S., In the Matter of __ S.W.3d.___, No. 12-08-00356-CV, 2009 WL 2517168 (Tex.App.—
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Tyler 11/15/06), rel. for Pub. L/16/07 ........coeiiieiieiieiee et nne e 1 07-1-06
T.W.C,, In the Matter of No. 01-06-01150-CV, __ S.W.3d __, 2008 WL 1827729 (Tex.App.—

HOUSON [1% DISL.], 4/24/08) ......cvveeveveieieieteeiet ettt 1 08-2-14
Terrell v. State, 228 S.W.3d 343, 2007 Tex. App. Lexis 4142 (Tex. App.—Waco, 5/23/07).......ccccccvvvrinrnnn 1 07-4-08
Texas AG Opinion No. OR 2005-02217, 2005 Tex.AG Lexis 2316 (3/15/05)........cccccveerieiiciieeieciieniennens 05-2-p.22
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HOUSEON (1% DISE.) 3/3L/05]. ..vvvireceeeeeieeeeeieeeeeees e es st eseeee s en st es s et en et en s sas e saesensnenensans 05-2-p.32
Vegav. State,  S\W.3d.___, No. 13-98-044-CR, 2007 Tex.App.Lexis 6315 (Tex.App—Corpus

CRIFISTE, 8/9/07) .t b ettt ettt b e bbb r e e 1 07-4-01
W.R., Jr., In the Matter of MEMORANDUM, No. 04-08-00747, 2009 WL 1804114 (Tex.App.—San

ANTONIO, B/24709) ...ttt bbb 1 09-3-8
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CASE INDEX

ADJUDICATION PROCEEDINGS

Absence a showing of harm, failure to properly explain the potential use of a juvenile record by the trial court was harm-
less.
7 07-2-8. In the Matter of E.C.D., Jr.No. 04-05-00391, 2007 Tex.App.Lexis 1270 (Tex.App.—San Antonio,
2/21/07)
Denial of motion to sever six counts of aggravated sexual assault not error.
1 05-3-05B. In the Matter of D.L.160 S.W.3d 155, 2005 Tex.App.Lexis 1447 (Tex.App.—Tyler 2/23/05). rel. for
pub. 5/6/05
Error in adjudication admonishment by trial court considered waived where no objection made by respondent’s attorney.
f 09-1-9. In the Matter of C.D.H.,, _ SW.3d.__, No. 06-07-00145-CV, 2008 WL 5213196 (Tex.App.—
Texarkana, 12/16/08)
Failure to admonish as to rights not reversible without contemporaneous objection.
1 05-1-13. In the Matter oM.D.T. 153 S.W.3d 285 (Tex.App.—EI Paso 12/23/04)
Five month delay was not “presumptively prejudicial” and as a result respondent’s constitutional right to a speedy trial
was not abridged.
7 05-3-35A. In the Matter of J.M.Memorandum, No. 13-04-226-CV, 2005 Tex.App.Lexis 6359 (Tex.App.—
Corpus Christi 8/11/05)
In a bench trial, if the record reflects no objection to the trial court's failure to give statutory admonishments, the com-
plaint was not properly preserved for appellate review.
11 07-1-10. In the Matter of R.R.FMEMORANDUM, No. 13-06-645-CV, 2008 Tex.App.Lexis 269 (Tex.App. —
Corpus Christi-Edinburg, 1/10/08)
On evidence sufficiency claim, 13 year old did not and could not legally consent to unlawful restraint offense.
 05-1-15. In the Matter ofJ.N.S, UNPUBLISHED, No. 2-04-178-CV, 2005 WL 77615 (Tex.App.—Fort Worth
1/13/05)
Penal Code section 22.01, cannot be used to enhance a juvenile's misdemeanor adjudication for assault against a family
member from a misdemeanor to a felony based on a prior misdemeanor adjudication for assault against a family mem-
ber.
f 05-4-15. In the Matter of J.G.__ S.W.3d ___, No. 03-04-00001-CV, 2005 Tex.App.Lexis 8276 (Tex.App.—
Austin 10/6/05), rel. for pub. 10/10/05
Stipulation of value of damages in criminal mischief case sufficient proof of that element.
 05-1-16. In the Matter ofM.H., UNPUBLISHED, No. 2-03-318-CV, 2005 WL 121726 (Tex.App.—Fort Worth
1/20/05)
Trial court abused its discretion by refusing to allow respondent to withdraw stipulation where plea bargain recited that
child would be placed on one year probation in the home of his grandmother, and trial court ordered child detained in
juvenile facility for a minimum of six months.
1 05-4-18. In the Matter of M.D.G.180 S.W.3d 747, No. 11-04-00125-CV, 2005 Tex.App.Lexis 8854 (Tex.App.—
Eastland, 10/27/05)
When an incorrect admonishment is made, but substantially complies (falls within the actual range of punishment), the
burden shifts to appellant to show his plea was involuntary.
1 08-2-14. In the Matter of T.W.CNo. 01-06-01150-CV, __ S.W.3d ___, 2008 WL 1827729 (Tex.App.—Houston
[1% Dist.], 4/24/08)

APPEALS

A complaint about factual sufficiency need not be presented in a motion for new trial in a juvenile adjudication of delin-
quency to preserve it for appeal.

1 09-2-7. In the Matter ofC.J.,, _ S.W.3d ___, 2009 WL 276827 (Tex.App.—Houston [1st Dist.], 2/5/09)
A defendant may not appeal an order certifying him to stand trial as an adult and transfer him to criminal court, until the
appeal of the conviction or the order of deferred adjudication for the offense for which the defendant was transferred to
criminal court.

1 06-3-02. Rodriguez v. Statd91 S.W.3d. 909, 2006 Tex.App.Lexis 4152 (Tex.App.—Dallas 5/15/06), rel for pub.

6/20/06
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A finding of indigency for appeal can be predicated on either a hearing or an affidavit by the child's parent in the trial
court.

1 05-4-26. In the Matter of D.L.G.No. 07-05-0337-CV, 2005 Tex.App.Lexis 9274 (Tex.App.—Amarillo 11/8/05)
A plea-bargaining defendant may file a motion for new trial in the trial court or habeas corpus, but the refusal of the trial
court to set aside the plea cannot be appealed, since it was not raised by written motion filed and ruled on before trial.

f 09-1-7. Turner v. State, MEMORANDUM, No. 11-07-00139-CR, 2008 WL 5257361 (Tex.App.—Eastland,

12/18/08)
An appeal from an order of a juvenile court, are as in civil cases generally, therefore, a notice of appeal must be filed
within 30 days after the disposition is signed unless a party timely files a motion for new trial, motion to modify the
judgment, a motion to reinstate under Tex.R.Civ.P. 1653, or a request for findings of fact and conclusions of law.

1 05-4-8. In the Matter of R.GMEMORANDUM, No. 08-05-00261-CV, 2005 Tex.App.Lexis 7175 (Tex.App.—El

Paso, 8/31/05)
An appeal from the disposition order placing appellant on probation is rendered moot by the termination of appellant's
probation.

1 07-2-20. In the Matter of A.M.L.MEMORANDUM, No. 14-06-00874-CV, 2007 Tex.App.Lexis 3394 (Tex.App.

—Houston, 5/3/07)
Appeal abated and remanded for failure to file brief or respond to notice from appellate court.

1 05-2-07. In the Matter of Tony Gibb453 S.W.3d 634 (Tex.App.—Amarillo 10/28/04)

Appeal challenging sufficiency of evidence for disposition untimely when filed after probation was later revoked.
 05-1-14. In the Matter ofR.L, UNPUBLISHED, No. 08-04-00082-CV, 2005 WL 82153 (Tex.App.—El Paso
1/13/05)
Appellate court has the authority to allow respondent to be released on personal bond pending appeal when respondent
shows sufficient reason why the appellate court should supersede the judgment of the trial court.

11 09-1-6. In the Matter ofA.W.B., No. 07-08-0345-CV, 2008 WL 5245897 (Tex.App.—Amarillo, 12/18/08)

As a prerequisite to raising a factual sufficiency challenge, appellant must first file a motion for new trial challenging the
factual sufficiency of the evidence.

1 06-1-11. In the Matter of D.J.H.186 S.W.3d 163, 2006 Tex.App.Lexis 212 (Tex.App.—Fort Worth, 1/12/06)
Because the state judicially admitted on appeal that the school (in arson prosecution) was not “within the limits of an
incorporated city,” appellate court reversed and rendered a finding that child did not engage in the alleged delinquent
conduct.

1 08-2-15. In the Matter of V.V.C.MEMORANDUM OPINION, No. 04-07-00166-CV, 2008 WL 1805479 (Tex.

App.—San Antonio, 4/23/08)
Complaint that a TYC commitment is unjustified, unreasonable, inappropriate and disproportionate to the seriousness of
the alleged violation of probation, is waived if not made either at the time of the hearing or by any post-trial motion.

{1 08-4-07. In the Matter of J.C...MEMORANDUM, No. 13-08-379-CV, 2008 WL 4742006, (Tex.App.—Corpus

Christi, 10/30/08)
Court of appeals denies personal bond pending appeal because of benefits of TYC treatment program.
1 05-1-09. In the Matter 0fJ.G, UNPUBLISHED, No. 04-04-00699-CV, 2004 WL 2945705 (Tex.App.—San An-
tonio) 12/22/04)
Court of appeals have no original jurisdiction to address a collateral attack on a juvenile adjudication.

1 07-1-02. In Re ToddWarren Altschuyl207 S.W.3d 427, 2006 Tex.App.Lexis 9752 (Tex.App.—Waco 11/8/06)
Court of appeals was without jurisdiction to hear an order transferring a disposition to another county because the family
code does not authorize it.

1 09-2-16. In the Matter ofS.D.S., MEMORANDUM, No. 07-07-0499-CV, 2009 WL 839053 (Tex. App.—

Amarillo, 3/31/09)
Courts of appeals do not have original jurisdiction to issue writs of habeas corpus for children who have already been
transferred from TYC to TDCJ.

{1 07-2-15. In the Matter of C.G.__ S.W.3d___, No. 12-06-00210-CV, 2007 Tex.App.Lexis 2548 (Tex.App. —

Tyler, 3/30/07)
Denial of court appointed attorney to file a motion for DNA testing is not appealable.
7 06-3-19. In the Matter of R.J.M.No. 04-06-00265-CV, 2006 Tex.App.Lexis 6494 (Tex.App.—San Antonio
7/28/06)
Despite dissent and concurrence, Fort Worth says that motion for new trial required for factual sufficiency claim.
1 05-1-19. In the Matter of].B.M, 157 S.W.3d 823 (Tex.App.—Fort Worth 2/3/05)
Failure to file a motion for new trial does not waive factual sufficiency challenges in a bench trial, only in a jury trial.
1 07-1-08. In the Matter of F.F.G.MEMORANDUM, No. 03-05-00854-CV, 2006 Tex.App.Lexis 10306 (Tex.
App.—Austin 11/29/06). On rehearing. Substitute opinion for: { 06-4-06, In the Matter of F.F.G.MEMO-
RANDUM, No. 03-05-00854-CV, 2006 Tex.App.Lexis 8844 (Tex.App.—Austin 10/12/06)
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Failure to file a motion for new trial waives factual sufficiency challenge on appeal.
f 06-4-06. In the Matter of .G, MEMORANDUM, No. 03-05-00854-CV, 2006 Tex.App.Lexis 8844 (Tex.
App.—Austin 10/12/06)
Failure to pay required filing fee or establish indigence warrants dismissal on appeal.
108-2-04. In the Matter of M.A.E.No. 07-08-0048-CV, 2008 Tex.App.Lexis 1154 (Tex.App.—Amarillo 2/15/08)
Failure to present certain due process complaints at trial waives them.
1 06-4-02. In the Matter of C.$198 S.W.3d 855, 2006 Tex.App.Lexis 6926 (Tex.App.—Dallas [5" Dist.] 8/4/06)
Failure to raise constitutionality of determinate sentence transfer statute at trial, waives the issue.
1 07-3-17. In the Matter of E.\V.225 S.W.3d 231, 2006 Tex.App.Lexis 945 (Tex.App.—El Paso, 2/2/06)
Failure to raise jurisdictional objections prior to plea of guilty waives them for appeal.
1 05-3-01. Mays v. StateUNPUBLISHED, No. 01-03-01345-CR, 2005 Tex.App. Lexis 3842 (Tex.App.—Houston
[1* Dist.] 5/19/05)
If a juvenile's parents are capable of retaining an attorney on appeal, but elect not to do so, the trial court can order them
to pay for juvenile’s counsel on appeal.
1 07-4-13. In the Matter of A.G.NNo. 07-07-0312-CV, 2007 Tex.App.Lexis 7819 (Tex.App.—Amarillo, 9/28/07)
In a juvenile appeal, appellate counsel may successfully withdraw as counsel and inform the court that appellant’s appeal
in frivolous by meeting the requirements of Anders v. California
11 08-4-04. In the Matter of K.M.MEMORANDUM, No. 2-07-389-CV, 2008 WL 4445544 (Tex.App.—Fort Worth,
10/2/08)
In a juvenile case, absent a timely motion for new trial, a notice of appeal must have been filed within thirty days of the
date the trial court's judgment was signed.
f 09-4-6. In the Matter ofM.R.H., MEMORANDUM, No. 05-09-00725-CV, _ S.W.3d__, 2009 WL 3153167
(Tex.App.—Dallas, 10/2/09)
In a motion to modify disposition, where the child has received probation and where the child’s eighteenth birthday has
passed and his probation has automatically terminated, appeal was dismissed as moot.
{1 08-3-17. In the Matter of L.SMEMORANDUM, No. 04-07-00751-CV, 2008 WL 2923855 (Tex.App.—San An-
tonio, 7/30/08)
In burglary of a habitation appeal, where element of theft or attempted theft was not proven, appellate court modified
judgment to adjudicate for lesser offense of criminal trespass of habitation.
{1 08-3-05. In the Matter of F.H.MEMORANDUM, No. 03-07-00428-CV, 2008 WL 2220018 (Tex.App.—Austin,
5/30/08)
In hearings to modify a disposition, absent an abuse of discretion, appellate courts will not disturb trial court’s findings
in determining the suitable disposition of children.
1 06-3-10. In the Matter of J.V.M.MEMORANDUM, No. 04-05-00664-CV, 2006 Tex.App.Lexis 5142 (Tex.App.
—San Antonio, 6/14/06)
In holding that the trial court abused its discretion in restricting the length of closing argument to 20 minutes, the court of
criminal appeals (themselves) found that the abuse was not harmless.
1 06-3-07. Dang v. State202 S.W.3d 278, 2006 Tex.App.Lexis 4994 (Tex.App.—Houston [14™ Dist.] 6/8/06), on
rehearing
In ineffective assistance of counsel, deficient performance must damage defense such that there was a reasonable prob-
ability that the result of the trial would have been different.
1 09-3-2. In the Matter ofJ.T.B., MEMORANDUM, No. 06-09-00006-CV, 2009 WL 1459610 (Tex.App.—
Texarkana, 5/27/09)
In juvenile case, appellant’s notice of appeal must be filed within 30 days after the judgment is signed.
1 05-4-21. In the Matter of C.G.MEMORANDUM No. 12-05-00332, 2005 Tex.App.Lexis 9046 (Tex.App.—Tyler
10/31/05)
Juvenile required to file timely notice of appeal to initiate review; waiver standard of section 51.09 does not apply.
 05-1-06. In the Matter ofC.W., UNPUBLISHED, No. 05-04-00674-CV, 2004 WL 2849150 (Tex.App.—Dallas
12/13/04)
Mandamus granted — trial judge must rule on writ of habeas corpus.
f 07-10-11. In Re Altschyl __ S.W.3d.__, No. 10-07-00202-CV, 2007 Tex.App.Lexis 7758 (Tex.App.—Waco,
9/26/07)
No ineffective assistance of counsel where guilty plea was consistent with reasoned trial strategy.
1 08-3-16B. Ex Part Phillip Wayne SimpspNo. 06-08-00032-CR, _ S\W.3d ___, 2008 WL 2596228 (Tex.App.
—Texarkana, 7/2/09)
Once a probation expires, an appeal from an order modifying a disposition can become moot.
1 07-2-14. In the Matter of R.M.No. 08-06-00008-CV, 2007 Tex.App.Lexis 2243 (Tex.App.—El Paso, 3/22/07)
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Once a probation is terminated, an appeal of that disposition becomes moot.
1 07-3-12. In the Matter of G.E.225 S.W.3d 647, 2006 Tex.App.Lexis 7553 (Tex.App.—El Paso, 8/24/06) rel. for
pub. 6/14/07
Plea of true to motion to revoke probation made appeal frivolous; counsel permitted to withdraw.
1 05-1-08. In the Matter ofL.J.G, UNPUBLISHED, No. 07-04-0292-CV, 2004 WL 2912913 (Tex.App.—Amarillo
12/16/04)
Retained appellate counsel allowed to withdraw once trial court makes determination of whether appellate is indigent.
1 06-3-20. In the Matter of A.G.___ S.W.3d ___, No. 10-06-00107-CV, 2006 Tex.App.Lexis 6564 (Tex.App.—
Waco 7/26/06)
Rulings on motion to suppress not appealable by the state, other than in cases of habitual or violent juvenile offenders.
1 07-3-8. In the Matter of F.G, MEMORANDUM, No. 13-06-216-CV, 2007 Tex.App.Lexis 4887 (Tex.App. —
Corpus Christi, 6/21/07)
That it could not apply the rules governing special exceptions on appeal, where juvenile filed and only referred to his
motion to quash during trial.
1 08-3-10. In the Matter of R.R MEMORANDUM, No. 12-07-00041-CV, 2008 WL 2440229 (Tex.App.—Tyler,
6/18/08)
The procedures established in anders apply to juvenile appeals.
1 05-4-7. In the Matter of A.R.B. _ SW.3d __, No. 08-04-00137-CV, 2005 Tex.App.Lexis 7162 (Tex.App.—El
Paso, 8/31/05)
The Texas Family Code does not authorize an appeal from an order transferring a disposition to another county.
1 09-1-4B. In the Matter oM.A.O., MEMORANDUM, No. 04-07-00658-CV, 2008 WL 5170297 (Tex. App.—San
Antonio, 12/10/08)
To preserve a complaint for appellate review, a party must have presented to the trial court a timely request, objection, or
motion stating the specific grounds for the ruling desired, the phrase “oh, come on” is not a sufficient objection.
11 07-1-01B. In the Matter of D.Q.___SW.3d ___, No. 01-05-00989-CV, 2006 Tex.App.Lexis 9710 (Tex. App.—
Houston [1* Dist.] 11/9/06)
Trial court abused its discretion in disqualifying respondent’s attorney from representing juvenile based on prior repre-
sentation of family member of one of state’s witnesses.

f 06-3-16. In Re T.E.D.___ S.W.3d.__, No. 12-06-00143-CV, 2006 Tex.App.Lexis 6758 (Tex.App.—Tyler

7/31/06)
Trial court failed to preserve his TCCP Chapter 14 complaint for appeal where tccp chapter 14 was never mentioned in
objection to warrantless entry of apartment.

1 09-2-6A. Rangel v. State, MEMORANDUM, No. 10-07-00247-CR, 2009 WL 540780 (Tex.App.—Waco, 3/4/09)
Where no objection was made at the time of the hearing, trial court did not err in considering a presentence investigation
report that included a reference to juvenile adjudication that appellant asserts had not been unsealed.

1 09-2-15. Dorsey v. State, MEMORANDUM, Nos. 12-07-00251-CR, 12-07-00252-CR, 12-07-00253-CR, 2009

WL 824600 (Tex.App.—Tyler, 3/31/09)

ATTORNEY GENERAL

A school district may adopt a policy authorizing corporal punishment without the permission of the parents.

1 05-4-27. Texas Attorney General Opinion No. ®A74 2005 Tex.AG Lexis 3790 (11/7/05)
A school district may file a new failure to attend school complaint, listing some of the same absences as well as a subse-
quent tenth unexcused absence, as long as it is filed within ten school days of the tenth absence listed in the complaint or
referral.

1 07-4-16. Texas Abrney General Opinion No. GB574 2007 Tex.AG Lexis 77 (10/02/07)
In dismissal of charges for failure to file failure to attend school within 7 days, new complaint may include absences
listed in dismissed complaint.

1 06-2-13. Attorney General Opinion N&A-0417 2006 Tex.AG Lexis 27 (3/27/06)
Texas Attorney General concludes Texas Department of Family and Protective Services cannot access juvenile records
under family code.

1 05-2-24. Texas Attorney General Opinion No. OR 202217 2005 Tex.AG Lexis 2316 (3/15/05)
Texas Attorney General says that parent not excepted from family code confidentiality restrictions.

1 05-2-26. Texas Attorney General Opinion No. OR 202532 2005 Tex.AG Lexis 2959 (3/31/05)
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The state or its political subdivisions may not regulate international border crossings by persons under 18, however, it
may restrict them from being in Texas areas near the Texas-Mexico border by creating a narrowly tailored law that fur-
thers a compelling governmental interest.

1 06-3-3. Texas Attorneyseneral Opinion No. GAR425 2006 Tex.AG Lexis 36 (5/1/06)

CERTIFICATION AND DISCRETIONARY TRANSFER

A challenge to a certification and transfer order can only be raised in an appeal from the conviction in criminal court.
1 07-3-2. Silva v. State_ S.W.3d.___, No. 01-06-00031-CR, 2007 Tex.App.Lexis 3698 (Tex.App.—Houston [1%
Dist.], 5/10/07)

COLLATERAL ATTACK

Court of appeals does not have original habeas corpus jurisdiction of a person confined pursuant to an adjudication and
disposition in juvenile court.
1 07-1-10. In re Hall, MEMORANDUM, No. 04-06-00835-CV, 2006 Tex.App.Lexis 10611 (Tex.App.—San Anto-
nio 12/13/06)
Habeas applications filed during a deferred community supervision are returnable to the trial court, and that ruling is
reviewable upon appeal by an intermediate court of appeals (which is, in turn, subject to discretionary review by the
Texas Court of Criminal Appeals)
{1 08-3-16A. Ex parte Phillip Wayne SimpsadNo. 06-08-00032-CR, _ S.W.3d ___, 2008 WL 2596228 (Tex.App.
—Texarkana, 7/2/09)
Habeas relief granted where trial counsel’s performance considered deficient because counsel failed to know the law
concerning use of a prior juvenile conviction for enhancement.
{ 08-2-08. Ex Parte Hall UNPUBLISHED, Nos. AP-75,868 & AP-75,869, 2008 Tex.Crim.App.Lexis 216 (Tex.
Crim.App., 3/19/08)
The Juvenile Justice Code does not provide juvenile offender who has been transferred to an adult facility the right to
appointed counsel to pursue habeas corpus relief challenging the legality of his imprisonment.
1109-3-3. In re Hall, No. 07-0322, _ S.W.3d __, 2009 WL 1639751 (Tex.Sup.Ct, 11/12/09)

CONFESSIONS

A diagnostic examination (for discretionary transfer to adult criminal court) which exceeded its intended purpose and
became a source of incriminating evidence constituted a custodial interrogation to which fifth amendment protections
apply.
11 05-4-22. Simpson v. Stat¢EMORANDUM No. 12-03-00379-CR, 2005 Tex.App.Lexis 9047 (Tex.App.—Tyler,
10/31/05)
A juvenile’s request to call his mother was an unambiguous request for an attorney when request was followed by the
statement that he wanted his mother to get an attorney.
1 06-1-03. In the Matter of H.\/. _ SW.3d ___, No. 2-04-029-CV, 2005 Tex.App.Lexis 9712 (Tex.App.—Fort
Worth) on rehearing, 11/17/05
A magistrate admonishing a child for a confession need not require that every right be individually waived either in writ-
ing or verbally, but only that the juvenile knowingly, intelligently and voluntarily waive each right.
1 08-1-01. In the Matter of].L, MEMORANDUM, No. 10-06-00246-CV, 2007 Tex.App.Lexis 8908 (Tex.App.—
Waco, 11/7/07)
A noncustodial statement by a juvenile in a capital murder case was voluntary and admissible.
 05-1-03. Avila v. State UNPUBLISHED, No. 04-03-00953-CR, 2004 WL 28903223 (Tex.App.—San Antonio
12/8/04)
A statement taken in Illinois, which violated the Texas Family Code, was still admissable becasue it achieved a fitting
and right balance of considerations such that both parties were assured a fair hearing.
7 07-4-1. Vegav. State_ SW.3d.___, No. 13-98-044-CR, 2007 Tex.App.Lexis 6315 (Tex.App—Corpus Christi,
8/9/07)
Although officer testified that respondent was not free to leave, under the totality of the circumstances, court concluded
appellant was not in custody during questioning.
1 06-3-06. In the Matter of J.WNo. 05-05-00675-CV, 2006 Tex.App.Lexis 5005 (Tex.App.—Dallas 6/12/06)
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Appellant did not have a reasonable expectation of privacy in the juvenile processing office, and the officer did not vio-
late the Fourth Amendment by listening to the statements appellant made to his mother during their telephone conversa-
tion in the JPO.
7 07-4-6B. Cortez v. State  SW.3d __, No. 03-06-00359-CR, 2007 Tex.App.Lexis 6800 (Tex.App.—Austin,
8/21/07)
Appellant was not denied the right to have his parents with him while he was being held in the juvenile processing office,
there was no showing of a causal connection, and any error in the admission of these statements were harmless.
7 07-4-6A. Cortez v. State SW.3d ___, No. 03-06-00359-CR, 2007 Tex.App.Lexis 6800 (Tex.App.—Austin,
8/21/07)
Because there was no causal connection between the failure to notify juvenile's father of arrest in accordance with sec-
tion 52.02(b) of the Family Code and juvenile's decision to give his statement to police, no error was shown.
1 08-2-10. Hartmangruber v. StafdMemorandum, No. 04-07-00213-CR, 2008 Tex.App.Lexis 1956 (Tex.App.—
San Antonio, 3/19/08)
By excluding appellant's grandmother from the interview room, having the magistrate judge read appellant his rights
then returning the child to the interview room and locking it, was a sufficient restraint of freedom of movement to be
associated with formal arrest, establishing that appellant was in custody at the time he made his statement to police.
1 09-4-5A. In the Matter ofD.J.C., No. 01-07-01092-CV, __ S.W.3d ___, 2009 WL 3050870 [Tex.App.—Houston
[1st Dist.] 9/24/09].
Causal connection and attenuation of taint are not the same thing, the respondent has the burden to establish a causal
connection, while it is the state’s burden to disprove the causal connection or establish an attenuation-of-taint.
1 05-3-08. Pham/Gonzales v. Statey5 S.W.3d 767 (Tex.Crim.App. 6/8/05)
Custodial interrogation—Routine traffic stop was “presumptively temporary and brief” and as a result, non-custodial,
and questions asked by the officer were not considered custodial interrogation.
 05-3-13. In the Matter of R.AMEMORANDUM, No. 03-04-00483-CV, 2005 Tex.App.Lexis 4663 (Tex.App.—
Austin, 6/15/05)
Delaware court held that, in a juvenile confession, the lack of guidance from a parent or interested adult is a factor in
determining whether waiver of Mirandawas knowing.
1 07-2-5. Smith v. DelawareNo. 43,2006, 2007 Del.Lexis 68 (Sup.Ct. Del., 2/16/07)
Delay in notifying parent of arrest was justified.
1 05-1-10. Ray v. Statel 76 S.W.3d 544 (Tex.App.—Houston [1* Dist.] 12/23/04)
Evidence supported the trial court's finding that appellant was not in custody when he gave his statement.
 09-3-10A. Spencer v. State, MEMORANDUM, No. 01-07-00717-CR, 2009 WL 2343212 (Tex.App.—Houston
[1st Dist.], 7/30/09)
Failure to determine whether child understands the nature and content of his statement by magistrate warrants reversal.
 08-3-07. Reta v. StateMEMORANDUM, No. 04-07-00564-CR, 2008 WL 2260726 (Tex.App.—San Antonio,
6/4/08)
Inadmissable testimony by a therapist regarding previous sexual assaults (admitted by respondent to therapist) was con-
sidered harmless were the juvenile probation department’s predisposition investigation report contained the same admis-
sions.
1 07-4-3. In the Matter of C.E No. 03-05-00495-CV, 2007 Tex.App.Lexis 6367 (Tex.App.—Austin, 8/9/07)
In an unpublished opinion out of Michigan, a minor defendant’s inculpatory statement induced by a promise of leniency
was not considered inadmissible per se.
1 06-2-05. Michigan v. OsantowskiUNPUBLISHED, No. 263211, 2006 Mich.App.Lexis 545, (Mich. Ct. App.
Feb. 28, 2006)
Inculpatory statements made during an earlier writ of habeas corpus hearing were admissible at subsequent trial where
objection at the time of the statement did not correspond with the objection made on appeal.
9 09-1-5B. Chaves v. State, No. 01-07-00563-CR, MEMORANDUM, 2008 WL 5263404 (Tex.App.—Houston [1*
Dist.] 12/18/08)
In determining whether a confession is voluntary, the Delaware Supreme Court held that the lack of guidance from an
interested adult was a major factor, especially if the juvenile suffers from diminished mental capacity.
{1 07-3-3. Smith v. Delaware918 A.2d 1144, No. 43,2006, 2007 Del.Lexis 68 (Del.S.C., 2/16/07)
In juvenile confession, testimony of the magistrate and detective with respect to discrepancies in time between warnings
and when statement was taken controlled over times written on statement.
1 06-2-3. Ramosv. State MEMORANDUM Nos. 04-04-00824-CR & 04-04-00825-CR, 2006 Tex.App.Lexis 1385
(Tex.App.—San Antonio, 2/22/06)
In obtaining a juvenile confession, the prompt notice to the parent of arrest and the taking of the confession by police are
not directly related.
11 08-3-08. Weir v. StateMEMORANDUM, No. 12-06-00408-CR, 2008 WL 2358219 (Tex.App.—Tyler, 6/11/08)
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In violations of §52.02, the respondent has the burden to establish a causal connection and the state has the burden to
disprove it or establish an attenuation-of-taint.
1 05-3-19. Pham/Gonzales v. Statey5 S.W.3d 767 (Tex.Crim.App. 6/8/05), as corrected 6/30/05
It was an unjustifiable delay in notifying juvenile’s parents two days after arrest, even though child’s information about
parent’s whereabouts were not specific.
f 06-3-15. Mavoides v. StafeMEMORANDUM, No. 13-04-00079-CR, 2006 Tex.App.Lexis 6089 (Tex.App.—
Corpus Christi 7/13/06)
Juvenile’s request for his mother to get a lawyer considered unambiguous request for counsel during magistrate admon-
ishments
1 05-2-14. In the Matter of H.\/.179 S.W.3d 746 (Tex.App.—Fort Worth 3/17/05)
Magistrate’s confession warnings given in compliance with TFC 51.095.
1 05-3-16. In the Matter of A.J.UNPUBLISHED, No. 2-04-390-CV, 2005 Tex.App.Lexis 4806 (Tex.App.—Fort
Worth [2" Dist.] 6/23/05)
Miranda warnings were not required where CPS investigator was not acting with, or on behalf of, police, when he ob-
tained a statement from juvenile.
1 06-3-5A. In the Matter of J.R.___S.W.3d ___, No. 04-04-00925-CV, 2005 Tex.App.Lexis 10847 (Tex.App. —
San Antonio 12/14/05) rel. for pub. 5/24/06
No custodial interrogation occured where dprs investigator did not act in tandem with police to investigate and gather
evidence.
f 06-1-21B. In the Matter of K.H. MEMORANDUM, No. 04-04-00924-CV, 2005 Tex.App.Lexis 10810
(Tex.App.—San Antonio 12/14/05)
Out of Illinois: a confession was not voluntary, where police officers made no attempt to locate defendant's parents and
denied his two requests to speak to his mother, even though defendant was not a juvenile under the statute.
1 07-2-19. lllinois v. WestmorlandNo. 2-05-1093, 2007 I1l.App.Lexis 334 (IIl.App.Ct. 2" Dist., 3/30/07)
[Out of Illinois] Evidence did not show that juvenile knowingly waived his Miranda rights after being physically abused
while in police custody.
{1 08-1-04. lllinois v. Richardson376 Ill. App. 3d 537, 875 N.E.2d 1202, 2007 Ill. App. LEXIS 1032, 314 Ill. Dec.
915 (9/25/07)
Physical evidence that is obtained in violation of a child’s Fifth Amendment rights, but not in violation the child’s Fourth
Amendment rights is admissible.
1 08-2-11. In the Matter of H.\/ _ S.W.3d.__, No. 06-0005, 2008 WL 1147567, (Tex.Sup.Ct., 4/11/08)
Routine traffic stop was “presumptively temporary and brief” and as a result, non-custodial, and questions asked by the
officer were not considered custodial interrogation.
1 05-4-4. In the Matter of R.A.__ S\W.3d ___, No. 03-04-00483-CV, 2005 Tex.App.Lexis 4663 (Tex.App.—
Austin, 6/15/05), rel for pub. 8/19/05
Section 51.095 of the Family Code did not apply regarding child’s statement, where respondent was the focus of the in-
vestigation and his freedom of movement was restricted, because it wasn’t restricted to the degree associated with formal
arrest.
1106-4-7A. In the Matter of F.QN, MEMORANDUM, No. 14-05-00556-CV, 2006 Tex.App.Lexis 8364 (Tex.App.
—Houston 9/26/06)
South Dakota Supreme Court held that notice to a parent, guardian, or custodian and a child's opportunity to confer with
such persons are significant factors in evaluating the voluntariness of a statement or confession under the totality of the
circumstances.
1 07-2-6. In the Interest of J.M.J2007 SD 1, 726 N.W.2d 621, 2007 S.D. Lexis 1 (Sup.Ct. SD, 1/3/07)
Statement by respondent given to arson investigators was considered voluntary.
f 06-4-7B. In the Matter of F.C.WW.MEMORANDUM, No. 14-05-00556-CV, 2006 Tex.App.Lexis 8364 (Tex.
App.—Houston, 9/26/06)
Statements by co-actor, which is against his self interest, may be used in probable cause determination to arrest respon-
dent.
1 09-1-5A. Chaves v. State, No. 01-07-00563-CR, MEMORANDUM, 2008 WL 5263404 (Tex.App.—Houston [1st
Dist.] 12/18/08)
The 9" U.S. Circuit held that Title 18 U.S.C. § 5038f the Juvenile Delinquency Act, prescribes that an arresting officer
must advise the parents of their child's Miranda rights contemporaneously with advising them of their child's custody,
and may not unreasonably refuse a request by either the juvenile or the parent to communicate with one another before
the juvenile is interrogated.
107-3-1. U.S. v. C.M.__F.3d__, No. 05-50585, 2007 U.S. App.Lexis 10858 (9" Cir., 5/8/07)
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The record did not demonstrate a causal connection between a section 52.02(a) violation and respondent’s statement or
the complained of unnecessary delay and the evidence sought to be suppress.
7 06-1-09. Adams v. Statel80 S.W.3d 386, No. 13-04-028-CR, 2005 Tex.App.Lexis 10253 (Tex.App.—Corpus
Christi 12/8/05)
The totality of the circumstances supported the trial court's determination that appellant's statements were made voluntar-
ily.
 09-3-10B. Spencer v. State, MEMORANDUM, No. 01-07-00717-CR, 2009 WL 2343212 (Tex.App.—Houston
[1st Dist.], 7/30/09)
The trial court did not abuse its discretion in finding appellant's statement “I don’t want to do this,” to be ambiguous re-
quest to terminate interview.
f 05-2-23A. Vargas v. StateMEMORANDUM, No. 01-03-00870-CR, 2005 Tex.App.Lexis 2417 (Tex.App.—
Houston (1* Dist.) 3/31/05)
Trial court's error in admitting appellant's illegally obtained statement was harmful error requiring reversal of his convic-
tion.
1 09-4-5C. In the Matter oD.J.C., No. 01-07-01092-CV, __ S.W.3d ___, 2009 WL 3050870 (Tex.App.—Houston
[1st Dist.] 9/24/09)
Under section 52.02(a), if a child is taken to a juvenile processing office, it is not also necessary that the child be taken to
an official designated by the juvenile board.
f 07-1-13A. Gamboa v. StateMEMORANDUM, No. 14-05-00942-CR, 2007 Tex.App.Lexis 405 (Tex.App.—
Houston [14™ Dist.] 1/3/07)
Violations of Family Code requirements regarding police interactions with juvenile, including non compliance with ju-
venile processing office and parental presence requirements deemed juvenile statement inadmissible.
1 09-4-5B. In the Matter oD.J.C., No. 01-07-01092-CV, __ S.W.3d ___, 2009 WL 3050870 (Tex.App.—Houston
[1st Dist.] 9/24/09)
When a child’s confession is combined with the cumulative force of circumstantial and corroborative evidence, it can be,
as in this case, both legally and factually sufficient to support the child’s adjudication.
7 07-3-15. In the Matter of M.G.G.No. 04-06-00740-CV, 2007 Tex.App.Lexis 5575 (Tex.App.—San Antonio,
7/18/07)
When a written statement is given after an inadmissible oral statement, the magistrate should explain to the juvenile that
his prior oral statements may not be used against him as part of the admonishments for the written statement.
1 08-2-13. In the Matter of J.A.B No. 08-06-00097-CV, __ S.W.3d ___, 2008 WL 1757880 (Tex.App.—El Paso,
4/17/08)
When the circumstances show that the individual acts upon the invitation or request of the police and there are no threats,
express or implied, that he will be forcibly taken, then that person is not in custody at that time.
11 09-1-4A. In the Matter ofM.A.O., MEMORANDUM, No. 04-07-00658-CV, 2008 WL 5170297 (Tex. App.—San
Antonio, 12/10/08)
Wisconsin Supreme Court exercised its supervisory power to require that all custodial interrogation of juveniles be elec-
tronically recorded where feasible, and without exception when questioning occurred at a place of detention.
1 05-3-25. In the Interest of Jerrell C.JNo. 2002AP3423, 2005 WI 105, 2005 Wisc. Lexis 344 (Sup. Ct.—Wisc.
7/7/05)

COURTAPPOINTED ATTORNEY

Even where appellant’s parent supports commitment to TYC, the record must contain evidence suggesting that the parent
is not capable or willing to make decisions in appellant’s best interest to warrant the appointment of an ad litem for the
child.
1 09-4-4. In the Matter ofl-M.W.D., MEMORANDUM, No. 04-08-00908-CV, 2009 WL 2878111 (Tex.App.—San
Antonio, 9/9/09)
Grandparents could not substitute counsel for child after mother was removed and they were replaced as conservator for
the child.
1 05-2-12. Greene v. EllisCivil Action H-05-520, 2005 U.S.Dist.Lexis 3750 (S.D. Tex. 3/1/05)
If the parent is present, the trial court has the discretion to appoint a guardian ad litem only if the parent is not capable or
willing to make a decision in the best interest of the child.
1 08-1-14B. In the Matter of L.A.R.MEMORANDUM, No. 04-07-00143-CV, 2008 Tex.App.Lexis 847 (Tex.App.
—San Antonio, 2/6/08)
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CRIMINAL PROCEEDINGS

A juvenile adjudication for a felony offense is not a final felony conviction with respect to illegibility for probation in
adult court.

1 06-1-1A. Ex Parte Rodney Keith Cash78 S.w.3d 816, No. AP-75,108, 2005 Tex.Crim.App. Lexis 1964

(Tex.Crim.App. 11/16/05)
Bail set at $200,000 for juvenile certified as adult for the offense of murder did not violate constitutional and statutory
prohibitions against excessive bail.

1 09-2-1. Ex Parte WilsonMEMORADUM, No. 04-08-00553-CR, WL 330994 (Tex.App.—San Antonio, 2/11/09)
Evidence of defendant’s juvenile court prior disposition is admissible at criminal sentencing upon a finding of relevancy.

{1 05-1-12. Millican v. State UNPUBLISHED, No. 12-03-00230-CR, 2004 WL 2958371 (Tex.App.—Tyler

12/22/04)
Juvenile enhancement allegations need not be included in an adult indictment.
1 08-3-11. Gamble v. StatdVEMORANDUM, No. 01-06-01028-CR, 2008 WL 2548512 (Tex.App.—Houston [1st
Dist.], 6/26/08)
Juvenile felony adjudication admissible in adult penalty proceedings.

1 05-1-18. Parrish v. StateUNPUBLISHED, No. 10-04-00037-CR, 2005 WL 241193 (Tex.App.—Waco 2/2/05)
Juvenile is entitled to adult credit for time spent while confined in a juvenile detention facility before he was certified as
an adult.

1 09-2-14. Ex Parte Marsh, UNPUBLISHED, Nos. AP-76138, AP-76139, 2009 WL 1067932 (Tex.Crim.App.,

4/22/09)
Juvenile TYC felony convictions committed prior to January 1, 1996, cannot be considered for enhancement purposes in
adult court.

1 07-4-10. Jackson v. Stajd®o. 04-07-00083-CR, 2007 Tex.App.Lexis 7550 (Tex.App.—San Antonio, 9/19/07)
Notice of prior juvenile adjudications at beginning of trial sufficient.

11 05-1-17. Robinson v. Staté/NPUBLISHED, No. 05-03-01510, 2005 WL 225245 (Tex.App.—Dallas 1/31/05)
Once the state establishes a prima facie showing of a prior conviction, it becomes the defendant’s burden to make an
affirmative showing of any defect in the judgment.

1 07-4-8. Terrell v. State228 S.W.3d 343, 2007 Tex. App. Lexis 4142 (Tex.App.—Waco, 5/23/07)

Prior juvenile felony adjudication is not prior felony for the purposes of applying for probation in adult court.

1 08-4-01. Thompson v. State S.W.3d.__, No. 03-07-00255-CR, 2008 WL 3984375 (Tex.App.—Austin, 8/29/08)
Trial court's refusal to submit instruction on eligibility of probation, was not error, where appellant did not offer any evi-
dence in support of his motion for probation.

1 06-1-5. Morris v. State MEMORANDUM, No. 14-04-00765-CR, 2005 Tex.App.Lexis 9770 (Tex.App.—Houston

[14" Dist.] 11/23/05)

DEFENSE COUNSEL

In an ineffective assistance claim, applicant did not establish that there was a reasonable probability that jury would have
recommended probation had the issue been submitted to it (dissent included)
7 06-1-1B. Ex Parte Rodney Keith Cast78 S.W.3d 816, No. AP-75,108, 2005 Tex.Crim.App. Lexis 1964
(Tex.Crim.App. 11/16/05)
Juvenile court denied right to make a closing argument but error waived by failure to object.
{1 04-3-05. In the Matter of M.A.UNPUBLISHED, No. 08-02-00544-CV, 2004 WL 1284019, 2004 Tex.App.Lexis
5172 (Tex.App.—EI Paso 6/10/04)
State did not need to produce evidence directly refuting defense of fact.
1 05-2-32. In The Matter of S.S167 S.W.3d 108; 2005 Tex.App.Lexis 3094 (Tex.App.—Waco 4/20/05)

DEFENSES

Evidence that juvenile was taking orders or was instructed by his brother to remove victim's shoes and pants was not
sufficient to raise the defense of duress.
1 08-2-06. In the Matter of V.M.H.___S.W.3d.___, No. 04-06-00618-CV, 2007 Tex.App.Lexis 8054 (Tex.App.—
San Antonio, 10/10/07)
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In self defense of a third person, appellant stands in shoes of that person, for purposes of evaluating his defense of a third
person defense.
1 07-1-01A. In the Matter of D.Q.__ S.W.3d ___, No. 01-05-00989-CV, 2006 Tex.App.Lexis 9710 (Tex.App. —
Houston [1* Dist.] 11/9/06)
State may prosecute a juvenile for the offense of prostitution, even though the juvenile is underage and cannot legally
consent to sex.
{1 08-4-05. In the Matter of B.W.__ S.W.3d.__, No. 01-07-00274-CV, 2008 WL 4427680 (Tex.App.—Houston [1st
Dist.] 10-2-08)

DETERMINATE SENTENCE ACT

A determinate sentence transfer hearings is not considered a stage of “criminal prosecution,” and as such, the holdings in
Crawford v. Washigtonand the Sixth Amendment does not apply to them.
1 06-2-07. In the Matter of D.L.__S.W.3d ___, No. 04-05-00316-CV, 2006 Tex.App.Lexis 1758 (Tex.App. —San
Antonio, 3/8/06)
Although behaviorally compliant while in TYC, testimony about appellant's conduct while on parole and about his high
risk for re-offending, supported the trial court's decision to transfer child to TDJC.
1 07-3-7. In the Matter of D.T.217 S.W. 3d 741, 2007 Tex.App.Lexis 2107 (Tex.App.—Dallas[5th Dist.], 3/20/07)
Application for personal bond pending determinate sentence appeal made to court of appeals denied.
7105-2-21. In Re J.G.___ S.W.3d ___, No. 04-04-00699-CV, 2004 Tex.App.Lexis 11477 (Tex.App.—San Antonio
12/22/04, rel.pub. 3/4/05)
Decision to transfer determinate sentence probation from juvenile court to adult court is not appealable.
1 05-2-10. In The Matter of C.M.WMEMORANDUM, No. 2-04-087-CV, 2005 Tex.App.Lexis 1291 (Tex.App.—
Fort Worth 2/17/05)
Evidence about appellant's incidents of misconduct and TYC's recommendation for transfer constituted enough evidence
to supportive trial court's decision to transfer child to TDCJ.
f 05-4-17. In The Matter of C.F.MEMORANDUM No. 05-05-00554, 2005 Tex.App.Lexis 8895 (Tex.App.—
Dallas [5" Dist.] 10/28/05)
Failure to raise constitutionality of determinate sentence transfer statute at trial, waives the issue.
1 07-3-17. In the Matter of E.\V.225 S.W.3d 231, 2006 Tex.App.Lexis 945 (Tex.App.—El Paso, 2/2/06)
In appeal by the state of respondent’s motion to reduce sentence thirteen years after transfer to TDCJ, was not affected
by the fact that the grand jury certification was not included in the clerk's record.
1 07-2-10. In the Matter of F.M.No. 08-06-00194-CV, 2007 Tex.App.Lexis 1471 (Tex.App.—El Paso, 2/28/07)
In determinate sentence transfer hearing, trial court did not abuse its discretion by failing to continue hearing where
counsel for juvenile had sufficient time to prepare.
11 07-1-09. In the Matter of C.E.CMEMORANDUM, No. 2-06-065-CV, 2006 Tex.App.Lexis 10636 (Tex.App.—
Fort Worth 12/14/06)
In determinate sentence transfer hearing, trial court did not abuse its discretion in ordering respondent transferred to
TDCJ.
1 06-1-2. In the Matter of J.M.MEMORANDUM, No. 2-05-180-CV, 2005 Tex.App.Lexis 9708 (Tex.App.—Fort
Worth) 11/17/05
In making a determination regarding a transfer to TDCJ, a trial court may assign different weights to the factors it con-
siders, and it may consider other unlisted but relevant factors.
1 07-3-10. In the Matter of C.R.____SW.3d___, No. 04-06-00494-CV, 2007 Tex.App.Lexis 114 (Tex.App.—San
Antonio, 1/10/07). rel. for pub. 7/7/07
Jury can not consider indeterminate sentence in a determinate sentence case.
1 09-2-8. In the Matter ofl.B.L., MEMORANDUM, 2009 WL 545573 (Tex.App.—Eastland, 3/5/09)
No abuse of discretion in transferring juvenile to tdcj following multiple disciplinary violations, including assaults.
1 05-1-07. In the Matter ofR.H., UNPUBLISHED, No. 04-04-00201-CV, 2004 WL 2877349 (Tex.App.—San An-
tonio 12/15/04)
Testimony by victim were not impermissible statements regarding her wishes as to what type of punishment should be
imposed, but were only statements concerning the impact of the crime (sexual assault) on her and her life.
1 05-4-11. In the Matter of L.C.H.MEMORANDUM No. 03-03-00687-CV, 2005 Tex.App.Lexis 7784 (Tex.App.
—Austin, 9/23/05)
The holding in Crawford v. Washingtodoes not apply to determinate sentence transfer hearings because they are not
considered a stage of criminal prosecution.
1 06-4-08. In the Matter of S.M207 S.W.3d 421, 2006 Tex.App.Lexis 9056 (Tex.App.— Fort Worth, 10/19/06)
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Transfer of determinate sentence probation to adult probation is not an appealable order.
1 05-4-25. In the Matter of J.H.176 S.W.3d 677, No. 05-05-00073-CV, 2005 Tex.App.Lexis 9528 (Tex.App.—
Dallas [5" Dist.] 11/14/05)
Trial court lacked jurisdiction to reduce determinate sentence term after court’s plenary power had expired.
1 07-4-17. In the Matter of F.M.238 S.W.3d 837, 2007 Tex.App.Lexis 8497 (Tex.App.—El Paso, 10/11/07)

DETERMINATE SENTENCE TRANSFERHEARING

An adult district court, to which a juvenile has been transferred, has the authority to extend the probationary period pre-
viously set by the juvenile court, when the juvenile fails to comply with those conditions.
1 09-2-19. Krupa v. State, No. 10-08-00166-CR, 2009 WL 1163430 (Tex.App.—Waco, 4/29/09)
In a determinate sentence transfer hearing, the juvenile court retains jurisdiction over a person, to determine whether they
should be transferred to TDCJ, without regard to the age of the person.
1 09-4-2. In the Matter of T.L.S., _ S.W.3d.___, No. 12-08-00356-CV, 2009 WL 2517168 (Tex.App.—Tyler,
8/19/09)
In determinate sentence transfer hearing, complained-of psychological evaluation objected to by respondent had been
admitted at the beginning of the trial, as a result, error was not preserved for appeal.
1 08-2-01A. In the Matter of M. M No. 03-06-00396-CV, 2008 Tex.App.Lexis 981 (Tex.App.—Austin, 2/6/08)
In determinate sentence transfer hearing, trial court may assign different weights to the factors listed in TFC §54.11(k),
and it may consider other unlisted but relevant factors as well.
11 07-1-12. In the Matter of C.R.MEMORANDUM, NO. 04-06-00494-CV, 2007 Tex.App.Lexis 114 (Tex.App.—
San Antonio 1/10/07)
Juvenile court continues to have jurisdiction of those children at tyc, who were over 19 years of age when senate bill 103
went into effect, for transfer to TDCJ.
1 09-1-11. In the Matter ofJ.J., _ SW.3d.___, No. 03-08-00023-CV, 2008 WL 5423264 (Tex.App.—Austin,
12/31/08)
Transfer hearing allowed where child over 19 years of age at time of hearing.
1 08-3-09. In the Matter of T.G.MEMORANDUM, No. 03-07-00543-CV, 2008 WL 2468697 (Tex.App.—Austin,
6/19/08)
Transfer hearings are not considered a stage of a criminal prosecution, as a result the psychological evaluations con-
ducted for the purposes of the transfer hearings are admissible.
1 08-3-14. In the Matter of S.CMEMORANDUM, No. 03-06-00397-CV, 2008 WL 2609233 (Tex.App.—Austin,
7/3/08)
Trial court did not abuse its discretion by denying appellant's motion for continuance to allow confrontation of psycholo-
gist in TYC report, when court in jeopardy of not holding transfer hearing before child’s twenty-first birthday.
7 08-1-11. In the Matter of F.0.__ SW.3d.___, No. 05-06-01712-CV, 2008 Tex.App.Lexis 635 (Tex.App.—
Dallas [5" Dist.], 1/31/08)
Trial court did not abuse its discretion in impliedly concluding that respondent failed to show he had a particularized
need for an expert at his transfer hearing.
f 07-2-11. In the Matter of A, A.L.LMEMORANDUM, No. 14-06-00027-CV, 2007 Tex.App.Lexis 1845 (Tex.
App.—Houston [14" Dist.], 3/8/07)
Written reports from TYC psychologists (professionals) are admissible in a determinate sentence transfer hearings be-
cause TFC 854.11(d) specifically provides for it.
1 08-2-01B. In the Matter of M. M No. 03-06-00396-CV, 2008 Tex.App.Lexis 981 (Tex.App.—Austin, 2/6/08)

DISCOVERY
Respondent not entitled to blood test of victim in sexual assault case to determine sexually transmitted disease.

1 08-1-13. In the Matter of C.B.MEMORANDA, No. 05-05-00064-CV, 2008 Tex.App.Lexis 953 (Tex.App.—
Dallas [5" Dist.], 2/7/08)

DISCRETIONARY TRANSFER

14-year-old juvenile waived complaint of conviction for second degree felony on certification for first degree felony.
1 05-01-05. Adams v. Stad 61 S.W.3d 113 (Tex.App.—Houston [14™ Dist.] 12/9/04)
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Certification and transfer statute is not unconstitutional even though it exposes juvenile to adult punishments.
{1 08-1-02. Rivera v. StateNo. 05-06-00026-CR, No. 05-06-00027-CR, 2007 Tex.App.Lexis 8807 (Tex.App.— Dal-
las [5" Dist.], 11/5/07)
Determinate sentence transfer from custody of tyc to TDCJ supported by the evidence.
 05-2-20. In the Matter of R.H.__ SW.3d ___, No. 04-04-00201-CV, 2004 Tex.App.Lexis 11203 (Tex.App.—
San Antonio 12/15/04, rel.pub.3/4/05)
Hearsay testimony permissable by TYC representative at transfer hearing.
1 05-2-04. In the Matter of R.M.UNPUBLISHED, No. 04-03-00505-CV, 4004 Tex.App.Lexis 11908 (Tex.App.—
San Antonio 11/3/04)
In determinate sentence transfer hearing appellant waived his complaint and failed to properly preserve his issue for ap-
peal.
f 05-2-29. In The Matter of L.D.M. MEMORANDUM, No. 01-04-00699-CV, 2005 Tex.App. Lexis 3027
(Tex.App.—Houston (1% Dist.) 4/21/05)
In determinate sentence transfer hearing, failure to raise complaints in trial court waived contentions.
{1 05-2-18. In the Matter of R.M.___ S.W.3d ___, No. 04-03-00505-CV, 2004 Tex.App.Lexis 11908 (Tex.App.—
San Antonio 11/3/04, rel.pub.2/9/05)
Trial court did not abuse its discretion by transferring juvenile to the TDCJ and that its decision was firmly rooted in
defendant's identifiable misconduct while at TYC.
1 05-3-21. In the Matter of C.G.162 S.W.3d 448, 2005 Tex.App.Lexis 3705 (Tex.App.—Dallas [5" Dist.] 5/13/05),
rel.for pub. 6/2/05
Trial court did not abuse its discretion in transferring juvenile from TYC to the TDCJ to complete the remainder of de-
terminate sentence.
f 05-2-27. In The Matter of J.L.C. MEMORANDUM, No. 05-04-01070-CV, 2005 Tex.App. Lexis 2873
(Tex.App.—Dallas [5" Dist.] 4/14/05)
Trial court did not abuse it’s discretion in transferring juvenile from TYC to the TDCJ to complete the remainder of de-
terminate sentence.
1 05-3-07. In the Matter of J.L.G.160 S.W.3d 312, 2005 Tex.App.Lexis 2873 (Tex.App.—Dallas [5" Dist.]
4/14/05), rel. for pub. 5/5/05
Trial court did not abuse its discretion where tyc representative testified about numerous incidents of misconduct by ju-
venile and recommended transfer to TDCJ.
1 05-3-03. In the Matter of J.L.C. 160 S.W.3d 312, 2005 Tex.App.Lexis 2873 (Tex.App.—Dallas [5" Dist.] April
14, 2005)
Trial court properly ordered juvenile transferred from TYC to the TDCJ to complete determinate sentence.
f 05-2-22. In the Matter of C.G.MEMORANDUM, No. 05-04-01176, 2005 Tex.App.Lexis 2482 (Tex.App.—
Dallas (5™ Dist.) 4/1/05)

DISPOSITION PROCEEDINGS

A restitution amount, which exceeded the “blue book” value for a damaged car, was (based on the evidence) not arbi-
trary nor unjustly enriching the recipients.

1 07-3-16. In the Matter of R.M.MEMORANDUM, No. 05-06-00519-CV, 2007 Tex.App.Lexis 5785 (Tex.App. —

Dallas [5" Dist.], 7/24/07)
A trial court is not required to exhaust all possible alternatives before sending a juvenile to the TYC.
7 07-4-15. In the Matter of J.R.C.No. 06-07-00018-CV, 2007 Tex.App.Lexis 8059 (Tex.App.—Texarkana,
10/11/07)
A TYC commitment based on a second misdemeanor adjudication requires that the conduct (of the second adjudication)
occur after the date of the previous adjudication, not previous disposition.
{1 05-3-26. In the Matter of M. A AMEMORANDUM OPINION, No. 03-04-00698-CV, 2005 Tex.App.Lexis 5910
(Tex.App.—Austin 7/27/05)
Alien residence status does not effect a TYC commitment if the child’s home does not provide the quality of care and
level of support and supervision that is needed to meet the conditions of probation.

1 07-4-18. In the Matter of J.M.L.No. 08-06-00015-CV, 2007 Tex.App.Lexis 8433 (Tex.App.—El Paso, 10/25/07)
Appellant’s physical aggressiveness, non-school attendance, association with negative peers and lack of suitable place-
ment was sufficient for commitment to TYC.

1 05-3-04. In the Matter of K.W.__ S.\W.3d___, No. 05-04-01262-CV, MEMORANDUM, 2005 Tex.App.Lexis

2882, (Tex.App.—Dallas [5" Dist] 4/14/05). rel. for pub. 5/5/05
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Appellant was not denied the right to meaningful review even though the record failed to show evidence the trial court
considered at the disposition hearing.
1 09-2-5. In the Matter ofl.L.H., MEMORANDUM, No. 07-11-00973 JV, 2009 WL 201354 (Tex.App.—Waco,
1/28/09)
Commitment to TYC not considered cruel and unusual punishment.
1 09-3-6. In the Matter ofl. M., No. 06-08-00087-CV, __ S\W.3d ___, 2009 WL 1658078 (Tex.App.—Texarkana,
6/16/09)
En banc San Antonio court of appeals reverses itself to uphold an out of home probation placement for burglary.
1 05-1-04. In the Matter oM.J.A., 155 S.W.3d 575 (Tex.App.—San Antonio [en banc] 12/8/04)
Evidence factually sufficient to support tyc commitments for misdemeanors.
1 05-1-11. In the Mater of H.R.C., 153 S.W.3d 266 (Tex.App.—EI Paso 12/23/04)
Evidence was insufficient to support the conclusion that all resources had been expended on probation, or that child
posed a threat to the community reversing a commitment to TYC.
1 05-3-29. In theMatter of S.G.___ S.W.3d ___, No. 04-04-00475-CV, 2005 Tex.App.Lexis 2560 (Tex.App.—San
Antonio 4/6/05), rel. for pub. July 15, 2005
Evidence was sufficient to commit child to TYC on 3rd misdeamnor adjudication
1 05-2-05. In the Matter of H.R.C153 S.W.3d 266, 2004 Tex.App.Lexis 11717 (Tex.App.—El Paso 12/23/04)
Failure of trial court to follow sanction guidelines not appealable.
f 05-2-09. In the Matter of C.E.F.MEMORANDUM, No. 11-04-00108-CV, 2005 Tex.App.Lexis 1272 (Tex.
App.—Eastland 2/17/05)
In interpreting the one prior misdemeanor statute for commitment to TYC, the act applies only to conductthat occurs on
or after the effective date of the act (September 1, 2003), the conduct referred to may be the violation, even where the
child is placed on the probation prior to the effective date of the act.
1 07-2-16. In the Matter of E.G.___S.W.3d ___, No. 04-05-00085-CV, 2006 Tex.App.Lexis 11226 (Tex.App.—
San Antonio, 9/27/07) rel. for pub. 4/5/07
In TYC commitment, disposition was not completed until trial court resolved issue of restitution at later hearing.
1 06-2-12. In the Matter of S.GMEMORANDUM No. 05-05-00606-CV, 2006 Tex.App.Lexis 2665 (Tex. App.—
Dallas [5™ Dist.] 4/4/06)
Placement on probation outside of home was not abuse of discretion in contempt adjudication.
7 05-2-19. In the Matter of E.T. _ SW.3d ___, No. 04-03-00796-CV, 2004 Tex.App.Lexis 9929 (Tex.App.—San
Antonio 11/10/04, rel.pub.2/9/05)
Previous promise to commit to TYC by court if child violated probation was not error where different judge committed
child to TYC in later motion to modify.
1 08-3-13. In the Matter of R.SMEMORANDUM, No. 03-06-00336-CV, 2008 WL 2609221 (Tex.App.—Austin,
7/3/08)
Purposes provision of the Juvenile Justice Code may be considered in whether or not trial court abused its discretion in
committing child to TYC.
f 07-2-13. In the Matter of S.A.G.MEMORANDUM, No. 04-06-00503-CV, 2007 Tex.App.Lexis 1929 (Tex.
App.—San Antonio, 3/14/07)
Questioning of respondent by trial court during disposition hearing was not reversible error.
1 05-2-35. In the Matter of K.P.$ MEMORANDUM, No. 2-04-228-CV, 2005 Tex.App.Lexis 3285 (Tex.App.—
Fort Worth 4/28/05)
Statute restricting right to jury trial at the disposition hearing does not violate the sixth and the fourteenth amendments of
the constitution.
1 05-3-12. In the Matter of F.V.B.UNPUBLISHED, No. 11-03-00371-CV, 2005 Tex.App.Lexis 4611 (Tex.App.—
Eastland 6/1/05)
The amount of restitution awarded by the trial court was designed to compensate the victim and there was no evidence in
the record to show that it would not be possible for the family to jointly pay the restitution as ordered.
1 08-1-08. In the Matter of E.K.__ S.W.3d ___, No. 05-07-00125-CV, 2007 Tex.App.Lexis 9754 (Tex.App. —
Dallas (5" Dist.), 12/14/07) rel. for pub. 1/14/08
The authority of the juvenile court to commit a child to TYC is not limited by the Individuals With Disabilities Educa-
tion Act.
1 07-2-18. In the Matter of L.A.M.___ S\W.3d.___, No 04-05-00913-CV, 2006 Tex.App.Lexis 11249 (Tex. App.—
San Antonio, 9/13/06) rel. for pub. 4/5/07
The burden of proof is on the parents to establish good faith efforts to prevent delinquent behavior as a defense to liabil-
ity regarding restitution orders against them.
1 06-2-09. In the Matter of D.M 191 S.W.3d. 381, 2006 Tex.App.Lexis 2601 (Tex.App.—Austin, 3/30/06)
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The individuals with disabilities education act (idea), 20 U.S.C.S. § 140& seq., does not limit the juvenile court's au-
thority to modify a juvenile's disposition
1 07-2-2. In the Matterof P.E.C, No. 04-05-00859-CV, 2006 Tex.App.Lexis 6161 (Tex.App.—San Antonio,
7/19/06) rel. for pub. 2/2/07
The juvenile court did not abuse its discretion in committing respondent to TYC even though the court based its decision
to commit, at least in part, on a lack of available county funds.
11 07-2-12. In the Matter of L.D.MEMORANDUM, _ SW.3d __, No. 12-06-00193-CV, 2007 Tex.App. Lexis
1714 (Tex.App.—Tyler, 3/7/07)
The length of time a child can be placed on probation may be a factor in court’s decision to commit child to TYC.
1 07-2-3. In the Matter of B.RNo. 04-06-00018-CV, 2006 Tex.App.Lexis 5964 (Tex.App.—San Antonio, 7/12/06)
rel. for pub. 2/2/07
To admit the juvenile po’s report at a disposition hearing, over a crawford objection, the court must balance the defen-
dant's interest in confronting and cross-examining an adverse witness with the state's interest in not having to produce
that witness.
1 07-1-14. In the Matter of M.R.No. 10-06-00008-CV, 2007 Tex.App.Lexis 921 (Tex.App.—Waco 2/7/07)
Trial court abused its discretion by admitting extraneous offense in aggravated sexual assault disposition hearing.
7 05-3-11. In the Matter of C.J.M.167 S.W.3d 892, 2005 Tex.App.Lexis 4606 (Tex.App.—Fort Worth 6/16/05),
pet. for review filed 7/25/05
Trial court abused its discretion in committing 11 year old to TYC for violating conditions of probation.
 05-2-25. In the Matter of S.GMEMORANDUM, No. 04-04-00475-CV, 2005 Tex.App.Lexis 2560 (Tex.App.—
San Antonio, 4/6/05)
Trial court did not abuse its discretion in committing respondent to TYC for assault on a public servant.
1 05-2-11. In The Matter of J.F.SMEMORANDUM, No. 2-04-059-CV, 2005 Tex.App.Lexis 1290 (Tex.App.—
Fort Worth 2/17/05)
Trial court did not abuse its discretion in ordering appellant committed to TYC.
f 05-2-28. In The Matter of K.W. MEMORANDUM, No. 05-04-01262-CV, 2005 Tex.App. Lexis 2882
(Tex.App.—Dallas (5" Dist.) 4/14/05)
Trial court did not abuse its discretion in ordering respondent (adjudicated for aggravated robbery) transferred to TDCJ,
even though the child did well while at TYC.
1 09-3-8. In the Matter of W.R., Jr., MEMORANDUM, No. 04-08-00747, 2009 WL 1804114 (Tex.App.—San An-
tonio, 6/24/09)
Trial court did not abuse its discretion in placing juvenile on probation outside his home after an open plea to burglary.
1 05-2-16. In the Matter of M.J.A.155 S.W.3d 575, 2004 Tex.App.Lexis 11016 (Tex.App.—San Antonio [rehear-
ing, en banc] 3/4/05)
Trial court did not abuse its discretion in placing juvenile on probation outside his home even though both he and his
parents wanted him to be placed in his home.
1 05-2-17. In the Matter of T.G.MEMORANDUM, No. 04-04-00307-CV, 2004 Tex.App.Lexis 9923 (Tex.App.—
San Antonio 11/10/04)
Trial court need not make a finding that the public safety requires a commitment to TYC.
1 08-2-07. In the Matter of E.F.Z.R. S.W.3d___, No. 08-07-00078-CV, 2008 WL 668018 (Tex.App.—El Paso,
3/13/08)
Violating felony probation with an expulsion sufficient to warrant commitment to TYC.
1 08-3-01. In theMatter of A.T.M.___ SW.3d.___, No. 08-06-00266-CV, 2008 WL 1976642 (Tex.App.—EIl Paso,
5/8/08)
When it comes to the suitable disposition of children, appellate courts will not disturb trial court’s findings absent an
abuse of discretion.
1 06-2-11. In the Matter of D.G.MEMORANDUM No. 04-05-00749-CV, 2006 Tex.App.Lexis 2692 (Tex. App.—
San Antonio 4/5/06)
With respect to fees and costs, a separate evidentiary hearing was not necessary to show that parents “have by wilful act
or omission, contributed to, caused, or encouraged [child’s] delinquent conduct.”
1 05-3-34. In the Matter of J.A.G172 S.W.3d 155, 2005 Tex.App.Lexis 6334 (Tex.App.—Beaumont, 8/11/05)

DOUBLE JEOPARDY

Jeopardy attaches in a juvenile proceeding, as in an adult proceeding, when the jury has been empaneled and sworn.
f 05-4-3. State v. C.J.F.___S.W.3d ___, No. 01-04-00257-CV, 2005 Tex.App.Lexis 6931 (Tex.App.—Houston
[1st Dist.] 8/25/05)
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Jeopardy attaches in a juvenile proceeding when the jury has been empaneled and sworn.
1 06-1-12. State v. C.J.F183 S.W.3d 841, No. 01-04-00257-CV, 2005 Tex.App.Lexis 10673 (Tex.App.—Houston
[1% Dist.], 12/29/05)

EVIDENCE

A defendant may not be cross-examined regarding prior juvenile adjudications for general impeachment purposes.

1 06-1-10. Reynosa v. StateNo. 04-04-00810-CR, 2005 Tex.App.Lexis 10500 (Tex.App.—San Antonio 7/6/05)
Baggie of marijuana and rolling papers found on floorboard was sufficient to establish affirmative link to driver of vehi-
cle.

1 05-2-08. In The Matter of N.B.MEMORANDUM, No. 05-04-00545-CV, 2005 Tex.App.Lexis 901 (Tex.App.—

Dallas 2/3/05)
Court ordered psychiatrist testifying that appellant had the capacity to commit murder and knew the wrongfulness of his
action did not violate his rights under the fifth amendment, sixth amendment, and former article 46.02, section 3(g) of
the Texas Code of Criminal Procedure.

1 05-3-30A. Marthiljohni v. State MEMORANDUM, No. 13-03-687-CR, 2005 Tex.App.Lexis 6194 (Tex.App.—

Corpus Christi 8/4/05)
CPS investigator was considered the outcry witness where statements to father were general in nature and failed to de-
scribe offense in some discernible manner.

1 06-3-5B. In the Matter of J.R.____S.W.3d ___, No. 04-04-00925-CV, 2005 Tex.App.Lexis 10847 (Tex.App.—

San Antonio 12/14/05), rel. for pub. 5/24/06
Documents that are correct copies of those upon which a clerk's office relies in accounting for a juvenile's record, consti-
tutes extrinsic evidence that the records are what the proponent claims them to be.

1 05-4-23. Hull v. State172 S.W.3d 186, 2005 Tex.App. Lexis 6502 (Tex.App.—Dallas [5" Dist.] 8/16/05)
Evidence could be properly excluded, if it was offered to allow the jury to consider a witnesses' assertions of their Fifth
Amendment rights, even if trial court did not state that as the reason for exclusion.

1 05-4-6B. McKaine v. Statel70 S.W.3d 285; 2005 Tex.App. Lexis 7147 (Tex.App.—Corpus Christi 8/31/05)
Evidence of juvenile’s behavior and threats at the time of arrest were admissible to show his consciousness of guilt.

1 05-3-02. In the Matter of R.M.MEMORANDUM, No. 04-04-00261-CV, 2005 Tex.App.Lexis 3759 (Tex.App.—

San Antonio 5/18/05)
Evidence was factually and legally sufficient to prove sexual intercourse.
7 05-3-24. In the Matter of A.B.162 S.W.3d.598, 2005 Tex.App.Lexis 914 (Tex.App.—EIl Paso 2/3/05), rel. for
pub. 6/7/05
Excited utterance is an independent exception to the hearsay rule, so the outcry statute—whether the juvenile version or
the adult version—is not needed for its admission.
1 06-3-01. In the Matter of M.AM., MEMORANDUM, No. 06-05-00103-CV, 2006 Tex.App.Lexis 3826 (Tex. App.
—Texarkana 5/5/06)
For a drug screen to be considered reliable, evidence of its underlying scientific theory and the technique applying that
theory must be valid.

1 08-1-07. In the Mdter of D.W.P. MEMORANDUM, No. 06-07-00113-CV, 2008 Tex.App.Lexis 56 (Tex.App. —

Texarkana, 1/4/08)
Four-year-old complainant considered competent to testify, potential that she would testify falsely was an issue of the
weight to be afforded the testimony at trial rather than evidence of her incompetence as a witness.

1 06-4-03. In the Matter of M.M.L,.No. 07-05-0240-CV, 2006 Tex.App.Lexis 6783 (Tex.App.—Amarillo 7/31/06)
If the state alleges the offense of “retaliation against a witness,” the “witness” must be one who has testified in an official
proceeding, as opposed to being a prospective witness, who is one who may testify in an official proceeding.

1 05-3-27A. In the Matter of K.H.169 S.W.3d 459 (Tex.App.—Texarkana 7/26/05)

In a motion to modify hearing, the confrontation clause was not violated by a probation officer testifing that appellant's
mother informed her that appellant was not at home during his curfew hours.

f 05-3-28. In the Matter of MM\W.R.___ SW.3d ___, Nos. 04-04-00305-CV & 04-04-00306-CV, 2005 Tex.App.

Lexis 2778 (Tex.App.—San Antonio 4/13/05), rel. for pub. 7/15/05
In indecency with a child, failure to conduct a reliability hearing (for outcry witness) outside the presence of the jury was
harmless error.

11 05-3-20. In the Matter 6 C.E.B., Il MEMORANDUM OPINION, No. 09-04-128 CV, 2005 Tex.App.Lexis 5021

(Tex.App.—Beaumont 6/30/05)
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Inconsistencies and conflicts in a child's testimony does not automatically rule her incompetent; but are only factors af-
fecting the weight of the child's credibility.

11 09-2-11. In the Interest oK.H., MEMORANDUM, No. 04-08-00459-CV, 2009 WL 962469 (Tex.App.—San An-

tonio, 4/8/09)
It was not an abuse of discretion for the trial court to allow witness who had extensive experience and knowledge in the
area of body shop estimation to testify as an expert.

f 08-1-09. In the Matter of C.D.S.MEMORANDUM, No. 10-07-00226-CV, 2008 Tex.App.Lexis 706, (Tex.

App.—Waco, 1/30/08)
No evidence that counsel's performance failed to constitute reasonably effective assistance of counsel.
1 05-3-30B. Marthiljohni v. State MEMORANDUM, No. 13-03-687-CR, 2005 Tex.App.Lexis 6194 (Tex.App.—
Corpus Christi 8/4/05)
Orders of adjudication, granting probation and modifying disposition were properly self-authenticated because they con-
tained the seal of the county court and the signature of the county juvenile court clerk.
f 05-4-2. Hull v. State _ SW.3d __, No. 05-04-01584-CR/ 05-04-01585-CR/ 05-04-01689-CR, 2005
Tex.App.Lexis 6502 (Tex.App.—Dallas [5™ Dist.] 8/16/05)
Outcry witness statement bore sufficient indicia of reliability with respect to the time, content, and circumstances for the
testimony to be admissible pursuant to texas family code § 54.031
1 05-3-10. In The Matter Of V.B.___ S\W.3d ___, No. 04-04-00167-CV & 04-04-00168-CV, 2005 Tex.App.Lexis
1424 (Tex.App.—San Antonio 2/23/05), rel for pub. 5/19/05
Statements made by complainant to witness were not hearsay where respondant’s counsel suggested complainant's testi-
mony was fabricated or the subject of improper influence.
1 07-2-17. In the Matter of F.E.C.___ S.W.3d.___, No. 04-05-00830-CV, 2006 Tex.App.Lexis 11244 (Tex.App.—
San Antonio, 9/13/06) rel. for pub. 4/5/07
Testimony from the outcry witness bore sufficient indicia of reliability to be admissible
1 05-2-02. In The Matter Of V.BUNPUBLISHED, No. 04-04-00167-CV & 04-04-00168-CV, 2005 Tex.App.Lexis
1424 (Tex.App.—San Antonio 2/23/05)
Trial court abused its discretion by admitting extraneous offense in aggravated sexual assault disposition hearing.
7 05-3-11. In the Matter of C.J.M.167 S.W.3d 892, 2005 Tex.App.Lexis 4606 (Tex.App.—Fort Worth 6/16/05),
pet. for review filed 7/25/05
The Texas Code of Criminal Procedure art. 38.37, applies to juvenile sexual assault adjudication where evidence bears
on state of mind of respondent or child complainant.
1 08-2-03. In the Matter of M.M.L. No. 07-05-0240-CV, 241 S.W.3d, 2006 Tex.App. Lexis 6783 (Tex.App.—
Amarillo, 7/31/06)
The value of stolen property may be shown by the fair market value, or, if that cannot be ascertained, by showing the
cost of replacing the property (not necessarily the cost of the property that replaced it).

1 07-3-18. In the Matter of D.L.__ S.W.3d___, MEMORANDUM, No. 12-06-00431-CV, 2007 Tex. App.Lexis

6059, (Tex.App.—Tyler, 7/31/07)
Trial court did not abuse its discretion in excluding drug test results on the bases of reliability and jury confusion.
1 05-3-15. In the Matter of J A.CMEMORANDUM, No 14-02-00806-CV, 2005 Tex.App.Lexis 4519 (Tex.App.—
Houston[14th], 6/14/05)
Victim’s excited statement at scene, were product of police interrogation and therefore considered testimonial under
Crawford v. Washingto(California)
1 06-2-16. In re Fernando R.137 Cal.App.4th 148, 40 Cal.Rptr.3d 61, 2006 Cal.App.Lexis 281 (Cal.App.—6"
Dist. 3/1/06)
When the proponent of evidence shows the beginning and the end of the chain of custody, any gaps in between go to the
weight and credibility of the evidence rather than the admissibility of the evidence.
f 07-1-07. In the Matter of J.M.A.B.MEMORANDUM, No. 11-05-00104-CV, 2006 Tex.App.Lexis 10341
(Tex.App.—Eastland, 11/30/06)
Where the custodian of the ‘pen packet' is not the custodian of the original judgment, and cannot attest to the correctness
of the original documents, and the records are not self-authenticating, the documents are not admissible.

1 09-2-6B. Rangel v. State, MEMORANDUM, No. 10-07-00247-CR, 2009 WL 540780 (Tex.App.—Waco, 3/4/09)
Witness’s statement to victim police officer was not “testimonial” in nature and as a result did not violate Crawford v.
Washington.

{1 05-3-31. In the Matter of D.G.G.Memorandum, No. 2-04-336-CV, 2005 Tex.App.Lexis 6200 (Tex.App.—Fort

Worth 8/4/05)
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JUDGMENTS

Failure of trial court to list findings for TYC commitment does not warrant reversal, but abatement of appeal and remand
for submission of proper disposition order.
7 07-3-9. In the Matter of S.J.F.No. 04-06-00619-CV, 2007 Tex.App.Lexis 4742 (Tex.App.—San Antonio,
6/20/07)

JUDICIAL DISQUALIFICATION

In hearing to recuse, appellant did not establish bias on judge's part where judge had previously worked in the D.A.’s
office with mother of one of three complainants in aggravated assault adjudication.
1 09-2-10. In the Matter ofE.A.P., MEMORANDUM, No. 04-08-00503-CV, 2009 WL 618463 (Tex.App.—San
Antonio, 3/11/09)
Neither transcripts, evidence of rulings at trial, nor documents from co-respondent’s trial, constituted evidence of deep-
seated favoritism or antagonism against respondent in motion to recuse.
1 05-4-16. In the Matter of J.W.AMEMORANDUM No. 03-03-00464-CV, 2005 Tex.App.Lexis 8435 (Tex.App.
—Austin 10/13/05)

JURY INSTRUCTIONS

Jury instructions considered proper in capital murder adjudication.
1 05-2-23B. Vargas v. State_ SW.3d ___, No. 01-03-00870-CR, 2005 Tex.App.Lexis 2417 (Tex.App.—Houston
(1% Dist.) 3/31/05)

LAW ENFORCEMENT

Search incident to taking juvenile into custody on a felony warrant was lawful despite questioning.
1105-1-02. In the Matter ofR.E.A., UNPUBLISHED, 03-04-00028-CV, 2004 WL 2732163 (Tex.App.—Austin
12/2/04)

MENTAL ILLNESS

The issue of whether a child lacks responsibility for his conduct as a result of mental illness must be tried to the court or
jury at the adjudication hearing, not during the hearing to modify disposition.
1 05-4-12. In the Matter of D.B.__ S.W.3d___, No. 05-04-01152-CV, 2005 Tex.App.Lexis 8144 (Tex.App.—
Dallas [5™ Dist.] 9/30/05), rel. for pub. 10/21/05

MODIFICATION OF DISPOSITION

A commitment to residential placement for a period of not less than three (3) months, but no more than six (6) months,
or until said child is successfully discharged by the facility, does not restrict the commitment to less than six (6) months.
1 08-4-02. In the Matter of M.A.H.MEMORANDUM, No. 13-07-426-CV, 2008 WL 3971351 (Tex.App.—Corpus
Christi, 8/28/08)
A modification order is sufficient, when the statutory language is supplemented by additional reasons (for the modifica-
tion) given by the court and supported by the record.
1 06-3-08. In the Matter of I.B.__ S.W.3d.___, No. 03-05-00242-CV, 2006 Tex.App.Lexis 5108 (Tex.App.—
Austin 6/15/06)
A trial court lacks jurisdiction to commit a child to tyc when the child’s probation has expired and there is no order in
writing, signed by the trial court extending the probation, a docket sheet entry alone is insufficient.
1 05-4-10. In the Matter of P.B.BMEMORANDUM No. 11-04-00061-CV, 2005 Tex.App.Lexis 7651 (Tex.App.—
Eastland 9/15/05)
A trial court may revoke a juvenile’s probation based on uncorroborated testimony of an accomplice witness.
1 07-1-05. In the Matter of DG., Ill, MEMORANDUM, No. 09-05-510-CV, 2006 Tex.App.Lexis 10008 (Tex.App.
—Beaumont 11/16/06)
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A violation of any one condition of probation is sufficient to support a trial court’s order modifying a juvenile’s disposi-
tion.

f 06-2-10. In the Matter of S.G.Y MEMORANDUM No. 04-05-00605-CV, 2006 Tex.App.Lexis 2688 (Tex.

App.—San Antonio 4/5/06)
A violation of probation occurring prior to a previous motion to modify hearing (placing child on probation) may be used
for new (second) motion to modify (committing child to TYC).

1 05-3-22. In the Matter of J.L.E.MEMORANDUM, No. 13-04-00058-CV, 2005 Tex.App.Lexis 5452 (Tex.App.

—Corpus Christi 7/14/05)
Any one probation violation (even a “technical” condition) will support a juvenile court’s order to revoke probation.
1 07-4-12. In the Matter of E.B.RNo. 01-06-00955-CV, 2007 Tex.App.Lexis 7885 (Tex.App.—Houston [1st Dist],
10/4/07)
Admonishments required for adjudication pleas do not apply to modification hearings.
1 05-4-1. In the Matter of K.L.$.MEMORANDUM, No. 13-04-397-CV, 2005 Tex.App.Lexis 6656 (Tex.App.—
Corpus Christi, 8/18/05)
Appellate court found that trial court, in motion to modify hearing, did not committed appellant to TYC because he re-
fused to attend church.
f 05-3-32. In the Matter of I.LR.___ S.W.3d.___, No. 05-04-01417-CV, 2005 Tex.App.Lexis 4954 (Tex.App.—
Dallas [5" Dist.] 6/28/05), rel. for pub. 7/20/05
By failing to object to conditions of probation when they were imposed, respondent waived that they were “so defective,
deficient and uncertain” that they failed to put him on notice of what his obligations were.

1 07-4-4. In the Matter of J.B.No. 2-06-396-CV, 2007 Tex.App.Lexis 6607 (Tex.App.—Fort Worth, 8/16/07)
Change in 2003 motion to modify statute requiring only one prior misdemeanor adjudication is not ex post facto viola-
tion for juveniles placed on probation prior to effective date of statute.

1 05-3-23. In the Matter of U.G.V.199 S.W.3d 1, 2005 Tex.App.Lexis 5490 (Tex.App.—EIl Paso 7/14/05)
Evidence was sufficient to justify the exercise of the trial court's discretion in modifying disposition.

11 09-2-4. In the Matter of).M., MEMORANDUM, No. 07-08-0215-CV, 2009 WL 322895 (Tex.App.—Amarillo,

2/10/09)
Except for discovery and evidentiary matters, the trial of a juvenile case is governed by the Texas Rules of Civil Proce-
dure, and neither the Rules of Civil Procedure nor the Family Code require a plea to be entered in a juvenile modification
hearing.

f 07-3-4. In the Matter of T.J.H.T.MEMORANDUM, No. 04-06-00805-CV, 2007 Tex.App.Lexis 3727 (Tex.

App—San Antonio, 5/16/07)
Failure to object to no finding of due diligence by the state in a post-18 year old revocation waives error for appeal.
 05-1-01. In the Matter ofA.M., UNPUBLISHED, No. 03-03-00703-CV, 2004 WL 2732142 (Tex.App.—Austin
12/2/04)
Hearsay allowed in motion to modify hearing regarding violations of probation.
1 05-2-30. In The Matter of M\.W.RMEMORANDUM, No. 04-04-00305-CV & 04-04-00306-CV, 2005 Tex.App.
LEXIS 2778 (Tex.App.—San Antonio (4" Dist.) 4/13/05)
In a modification order, a child may be committed to TYC if (1) the original disposition was for conduct constituting a
felony or multiple misdemeanors, and (2) the court finds the child violated a reasonable and lawful order of the court.
11 07-2-7. In the Matter ofG.O, MEMORANDUM, No. 13-05-286-CV, 2007 Tex.App.Lexis 1309 (Tex.App.—
Corpus Christi-Edinburgh, 2/22/07)
In a motion to modify disposition, the state can exercise due diligence in attempting to complete proceeding before re-
spondent turns eighteen, by showing an attempt to move ahead, or by reasonably explaining delays.

1 06-3-11. In the Matter of C.B.MEMORANDUM, No. 2-05-341-CV, 2006 Tex.App.Lexis 5724, Tex.App.—Fort

Worth 6/29/06)
In a motion to modify disposition the uncorroborated testimony of an accomplice witness is sufficient to authorize a
modification.

1106-1-17. In the Matter of L.T. Ill___ SW.3d ___, MEMORANDUM, No. 12-05-00048-CV, 2006 Tex.App.Lexis

826 (Tex.App.—Tyler 1/31/06)
In a motion to modify, the family code does not require the trial court to order that reports be generated so that they may
consider them.

1 07-1-04. In the Matter of V.J.__ SW.3d___, No. 12-05-00324-CV, 2006 Tex.App.Lexis 6063 (Tex.App. —

Tyler 7/12/06), rel. for pub. 9/21/06
In hearings to modify a disposition, absent an abuse of discretion, appellate courts will not disturb trial court’s findings
in determining the suitable disposition of children.

1 06-3-10. In the Matter of J.V.M.MEMORANDUM, No. 04-05-00664-CV, 2006 Tex.App.Lexis 5142 (Tex.App.

—San Antonio, 6/14/06)
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In modification of disposition hearing, allegation that respondent violated condition 14, while evidence established viola-
tion of condition 15, were not material or fatal.
1 05-3-37A. In the Matter of A.D.__ SW.3d.___, No. 12-04-00039-CV, 2005 Tex.App.Lexis 4007 (Tex.App.—
Tyler 5/25/05), rel for pub. 8/4/05
In modification of disposition hearing, defense of necessity was not raised because evidence did not show that obeying
his mother's instructions was immediately necessary to avoid imminent harm or that avoiding the harm clearly out-
weighed the harm sought to be prevented by the condition of his court-ordered probation.
 05-3-37B. In the Matter of A.D.__ S.W.3d.___, No. 12-04-00039-CV, 2005 Tex.App.Lexis 4007 (Tex.App.—
Tyler 5/25/05), rel for pub. 8/4/05
In motion to modify, trial court did not abuse its discretion in finding that appellant would not receive the quality of care
and level of support and supervision needed to meet the conditions of his probation.
f 06-3-09. In the Matter of J.EZ, MEMORANDUM, No. 01-05-00116-CV, 2006 Tex.App.Lexis 5200 (Tex.
App.—Houston (1% Dist.), 6/15/06)
Inclusion of the offense and its surrounding circumstances in an order consisting of mainly statutory language is suffi-
cient to satisfy the requirements of Section 54.05(i) of the family code for a commitment to TYC.
11 06-4-09. In the Matter of 0.M.MEMORANDUM, No. 03-05-00165-CV, 2006 Tex.App.Lexis 9327 (Tex. App.—
Austin 10/25/06)
Petition to modify disposition that informed appellant that his discharge from Gulf Coast as unsuccessful and provided
the date in which the violation occurred, gave adequate notice.
1 09-1-8. In the Matter ofl.A.S., Ill, MEMORANDUM, No. 13-06-00280-CV, 2008 WL 5248967 (Tex.App.—
Corpus Christi, 12/18/08)
Service of process is not required in a modification of dispostion, only reasonable notice.
 05-3-36. In the Matter of T.E.__S.W.3d.___, No. 03-04-00590-CV, 2005 Tex.App.Lexis 5266 (Tex.App.—
Austin 7/7/05), rel. for pub. 7/8/05
The requirements for secure placement of a status offender under T.F.C. Section 54.04(n) applies to the disposition of a
status offender adjudicated for violating a preexisting court order not a motion to modify of a status offenders probation.
1 06-3-18. In the Matter of E.G.___ SW.3d.___, No. 03-05-00235-CV, 2006 Tex.App.Lexis 6701 (Tex.App.—
Austin 7/28/06)
Trial court did not abuse its discretion in committing appellant to TYC on violations of probation.
1 06-4-04. In the Matter of D.R.193 S.W.3d 924, 2006 Tex.App. Lexis 5238 (Tex.App.—Dallas [5" Dist.] 6/20/06)
Trial court did not abuse it’s discretion in committing child to tyc where child left his residence without permission.
1 06-1-14. In the Matter of A.G.MEMORANDUM, No. 04-05-00398-CV, 2006 Tex.App.Lexis 375 (Tex.App.—
San Antonio 1/18/06)
Trial court has broad discretion in deciding when and how to modify a juvenile’s disposition.
f 08-3-12. In the Matter of R.A.N.MEMORNADUM, No. 03-06-00462-CV, 2008 WL 2609155 (Tex.App.—
Austin, 7/3/08)
Trial court reciting the necessary statutory language and specifically stating the reasons for modifying the disposition
was sufficient for a commitment to TYC.
1 07-4-9. In the Matter of L.T.H.No. 03-06-00433-CV, 2007 Tex.App.Lexis 7340 (Tex.App.—Austin, 9/6/07)

ORDERS ANDJUDGMENTS

A juvenile referee’s order takes effect when he or she signs it.
1 07-4-14. In the Matter of S.GNo. 11-05-00360-CV, 2007 Tex.App.Lexis 7807 (Tex.App.—Eastland, 9/27/07)
A missing element in a court’s findings of fact will be presumed inadvertent, where there is no request of a finding or a
clarification on the element.
1 07-3-14B. In the Matter of J.O.T.MEMORANDUM, 13-06-226-CV, 2007 Tex.App.Lexis 5637 (Tex. App.—
Corpus Christi - Edinburg, 7/19/07)
A trial court's plenary power ends thirty days after the first filed motion for new trial is overruled, and any motions filed
after that date are of no effect.
11 07-4-5. In the Matter of AM.MEMORANDUM, No. 04-06-00483-CV, 2007 Tex.App.Lexis 6676 (Tex.App—
San Antonio, 8/22/07)
Court of appeals may modify the trial court's order modifying disposition to commit appellant to tyc to reflect the trial
court's oral pronouncement.
f 09-2-3. In the Matter ofL.L., Jr, MEMORANDUM, No. 07-08-0241-CV, 2009 WL 322897 (Tex.App.—
Amarillo, 2/10/09)
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Recitations in judgements regarding notice may be presumed regular where the record is absent any controverting mate-
rial.

1 07-3-11. In the Matter of E.\.__S.W.3d.___, No. 08-04-00364, 2006 Tex.App.Lexis 945 (Tex.App.—El Paso,

2/2/06), reh den’d 3/1/06, pet. for rev. den’d 5/19/06
Stated reason in trial court’s disposition order was sufficient to commit child to TYC in motion to modify prosecution.

1 08-1-15. In the Matter of J.A.ANo. 04-07-00105-CV, 2008 Tex.App.Lexis 848 (Tex.App.—San Antonio, 2/6/08)
When the oral pronouncement of a sentence in open court conflicts with the written judgment, the oral pronouncement
controls.

1 06-1-19B. In the Matter of C.L.W.MEMORANDUM, No. 05-05-00754-CV, No. 05-05-00776-CV, No. 05-05-

00777-CV, No. 05-05-00778-CV, No. 05-05-00779-CV, 2006 Tex.App.Lexis 1152 (Tex.App.—Dallas
2/13/06)

PETITION AND SUMMONS

A petition which fails to allege an express reference to the Penal Code section number of the offense is not fatal.
f 06-2-14. In the Matter of B.S.AMEMORANDUM No. 03-04-00319-CV, 2006 Tex.App.Lexis 3048 (Tex.
App.—Austin 4/13/06)
Allowing the state to amend the pleading to correct the misspelling of the victim’s name did not prejudice appellant and
was not unfair to appellant.
f 08-4-03. In the Matter of T.A. MEMORANDUM, No. 11-06-00342-CV, 2008 WL 4072394 (Tex.App.—
Eastland, 9/4/08)
In misdemeanor offense, state need not plead former misdemeanor adjudications in order to commit a juvenile offender
to TYC.
{1 05-4-14. In the Matter of J.D.L.ZMEMORANDUM No. 2-05-037-CV, 2005 Tex.App.Lexis 8139 (Tex.App.—
Fort Worth 9/29/05)
Juvenile petition is less stringent than the standard applicable to criminal indictments.
1 05-2-36. In The Matter of J.B.M.157 S.W. 823, 2005 Tex.App.Lexis 917 (Tex.App.—Fort Worth (2" Dist.)
2/3/05)
Once a juvenile has been properly served with the original petition, service of a later amended petition is not required.
1 06-1-21A. In the Matter of K.H. No. 04-04-00924-CV, 2005 Tex.App.Lexis 10810 (Tex.App.—San Antonio
12/14/06)
Retaliation against “a witness” is retaliation against one who “has” testified in an official proceeding, not one who may
testify.
1 05-3-06A. In the Matter of K.H.UNPUBLISHED, No. 06-04-00103-CV, 2005 Tex.App.Lexis 4313, (Tex.App.—
Texarkana 6/6/05)
The juvenile court has jurisdiction over the offense of drag racing and causing a person’s death because it is an offense
punishable by imprisonment or confinement which in turn makes it delinquent conduct.
11 09-1-3. In the Matter ofA.M.M., MEMORANDUM, No. 2007-01555J, 2008 WL 5178969 (Tex.App.—Houston
[1st Dist.] 12/11/08)
Trial court did not abuse its discretion in denying respondent’s motion for separate trials of multiple offenses alleged in a
single petition.
f 08-3-15. In the Matter of D.L.T.MEMORANDUM, No. 11-06-00192-CV, 2008 WL 2612584 (Tex.App.—
Eastland, 7/3/08)

PROCEDURE

Texas Rules of Civil Procedure governs consolidation of offenses in juvenile court
1 05-2-03B. In the Matter of D.L.160 S.W.3d 155 (Tex.App.—Tyler 2/23/05)

QUALIFIED IMMUNITY

Officials granted qualified immunity for actions surrounding involuntary statement made while in custody.
1 05-2-34. Murray v. Earle 405 F.3d 278 (5th Cir. 4/13/05)
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RESTITUTION

Generally, restitution may be ordered only for property damage or loss that occurs in the commission of the offense for
which the accused is convicted, however, in this unauthorized use of a motor vehicle adjudication, the court reasonably
infered that the last person to operate the car (respondent) was responsible for the damage to the vehicle and loss of its
contents.
1109-2-17. In the Matter ofA.J.V., MEMORANDUM, No. 03-08-00183-CV, 2009 WL 961526 (Tex.App.—Austin,
4/10/09)
Restitution can be ordered for rehabilitative purposes.
1 08-2-09. In the Matter of D.K.No. 05-07-00224-CV, 2008 Tex.App.Lexis 1979 (Tex.App.—Dallas [5" Dist.],
3/19/08)

SEARCH AND SEIZURE

A parent may give vicarious-consent to record a child's telephone conversations (without the child’s knowledge) if the
parent has a good-faith basis for believing that the recording is in the best interest of the child.

1 07-4-19. Alameda v. StatéNo. PD-0231-06, 2007 Tex.Crim.App. Lexis 868, (Tex.Crim.App., 6/27/07)
Handcuffing of suspect during temporary investigative detention was reasonable under the circumstances and did not
amount to an arrest.

1 07-1-03B. In the Matter of J.D.B.Nos. 14-05-00659-CV & 14-05-00660-CV, 2006 Tex.App.Lexis 9601 (Tex.

App.—Houston [14" Dist] 11/7/06)
[Out of Indiana] A school police officer was allowed to conduct a pat-down search of a student on school grounds for
the sole purpose of finding the student's identification.

1 08-1-05. D.L. v. Indiana No. 49A04-0703-JV-192, 2007 Ind. App.Lexis 2729 (Ind.Ct. App, 12/7/07)

[Out of North Carolina] a generalized suspicion that [juvenile] engaged in criminal activity was inadequate to create rea-
sonable suspicion to justify stop and was therefore an unreasonable intrusion upon the juvenile's fourth amendment right
to privacy.

11 07-2-9. In the Matter of J.L.B.M.No. CO A05-500, 627 S.E.2d 239, 2006 N.C. App. Lexis 590 (N.C.Ct. App.,

3/21/06)
Physical evidence that is obtained in violation of a child’s Fifth Amendment rights, but not in violation the child’s Fourth
Amendment rights is admissible.
1 08-2-11. In the Matter of H.\/ _ S.W.3d.__, No. 06-0005, 2008 WL 1147567, (Tex.Sup.Ct., 4/11/08)
Routine administrative searches at alternative school were considered permissible under the fourth amendment.
11 09-2-2. In the Matter ofP.P., MEMORANDUM, No. 04-08-00634-CV, 2009 WL 331887 (Tex.App.—San Anto-
nio, 2/11/09)
School search of bra and underwear of thirteen year old for Ibuprofen and over-the-counter Naproxen violated constitu-
tion, but the official who ordered the search was entitled to qualified immunity from liability.
1 09-3-7. Safford Unified School District v. Redding, 557 U.S. __ , No. 08-479, U.S. Sup.Ct., 6/25/09 (from
Ninth Circuit)
Search by school administrator of male juvenile’s waistband for marijuana considered reasonable.
1 09-1-12. In the Matter ofA.H.A., MEMORANDUM, No. 03-07-00296-CV, 2008 WL 5423258 (Tex.App.—
Austin. 12/30/08)
Terry stop proper where juveniles appeared to be underage, out after the city's curfew, and in possession of a stalled car.
1 07-4-2. Macias v. StateMEMORANDUM, No. 13-04-00027-CR, 2007 Tex.App.Lexis 6307 (Tex.App.—Corpus
Christi—-Edinburg, 8/9/07)
The admission of improper evidence cannot be asserted as grounds for reversal on appeal where the defendant, on direct
examination, gives testimony establishing the same facts as those to which an objection was raised.

1 05-3-09. In the Matterof R.J.R.UNPUBLISHED, No. 08-03-00392-CV, 2005 Tex.App.Lexis 4416 (Tex.App.—

El Paso 6/9/05)
Utilizing the totality of the circumstances presented, officers drew from specific and reasonable inferences which gave
them reasonable suspicion to immediately conduct a pat-down search.

f 05-3-14. In the Matter of C.A.N.UNPUBLISHED, No. 03-04-00519-CV, Tex.App.Lexis 4664 (Tex.App.—

Austin, 6/15/05)
When police make a traffic stop, a passenger in the car, like the driver, is seized for Fourth Amendment purposes and as
a result may challenge the constitutionality of the stop.
1 07-4-7. Brendlin v. California127 S. Ct. 2400, 168 L. Ed. 2d 132, 2007 U.S. Lexis 7897 (U.S. Sup. Ct., 6/18/07)
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Where written motion to suppress is not based on TFC §52.02(b) (parental notification requirement), respondent has
failed to preserve that argument for review.
1 09-1-13. McNichols v. State, MEMORANDUM, No. 14-08-00125-CR, 2009 WL 196066 (Tex.App.—Houston
[14th Dist.] 1/29/09)

SEARCHES

A request by a law enforcement officer that a juvenile to remove items from his pockets was considered consensual and
not an acquiescence to official authority.
f 06-2-06. In the Matter of R.S..WMEMORANDUM No. 03-04-00570-CV, 2006 Tex.App.Lexis 1925 (Tex.
App.—Austin, 3/9/06)
In motion to suppress, respondent failed to preserve error by failing to obtain a timely ruling or to properly and timely
object to the admission of the evidence made the subject of the motion.
11 06-3-12. In the Interest of R AMEMORANDUM, No. 14-04-00863-CV, 14-04-01180-CV, 2006 Tex.App. Lexis
5441 (Tex.App.—Houston [14™ Dist.] 6/27/06)
Reaching a hand across the threshold of a house to seize a plastic wrap from respondent’s neck was a warrantless search.
1 06-1-08. In the Matter of L.J.MEMORANDUM, No. 03-04-00807-CV, 2005 Tex.App.Lexis 10221 (Tex.App.—
Austin) 12/9/05
Strip searches of high school students to find money unconstitutional.
f 05-2-33. Beard v. Whitmore Lake School DistridD2 F.3d 598, 2005 U.S. App. Lexis 5323, 2005 Fed.App.
0155P (6th Cir. 4/4/05)
The existence of a possible innocent explanation of a person’s actions, does not necessarily deprive a police officer of the
ability to also possess reasonable suspicion for an investigative stop.
f 07-1-03A. In the Matter of J.D.B.Nos. 14-05-00659-CV & 14-05-00660-CV, 2006 Tex.App.Lexis 9601
[Tex.App.—Houston (14" Dist) 11/7/06]
Utilizing the totality of the circumstances presented, officers drew from specific and reasonable inferences which gave
them reasonable suspicion to immediately conduct a pat-down search.
1 05-4-5. In the Matter of C.A.N. _ S.\W.3d ___, No. 03-04-00519-CV, Tex.App.Lexis 4664 (Tex.App.—Austin
6/15/05), rel. for pub. 8/19/05

SEX OFFENDER REGISTRATION

A trial court may exempt a juvenile from registering as a sex offender if he shows that (1) registration would not increase
the protection of the public and (2) any potential increase in protection of the public resulting from registration is clearly
outweighed by the anticipated substantial harm to the juvenile or his family that would result from registration.
11 09-1-1. In the Matter of).D.D., No. 05-07-01252-CV, 05-07-01253-CV, 2008 WL 4916326 (Tex.App.—Dallas,
11/18/08)
Chapter 62 (sex offender registration statute) held constitutional as applied to juveniles.
1 05-3-05A. In the Mdter of D.L, 160 S.W.3d 155, 2005 Tex.App.Lexis 1447 (Tex.App.—Tyler 2/23/05). rel. for
pub. 5/6/05
Sex offender registration statute does not constitute cruel and unusual punishment
1 05-2-03A. In the Matter of D.L.160 S.W.3d 155 (Tex.App.—Tyler 2/23/05)

SUFFICIENCY OF THE EVIDENCE

A judicial confession standing alone is sufficient to sustain a conviction upon a guilty plea even if the defendant does
nothing more than affirm that the allegations are true and correct.
1 05-4-24. In the Matter of A.\.MEMORANDUM, No 04-04-00632-CV, 2005 Tex.App.Lexis 8977 (Tex.App.—
San Antonio 7/20/05)
Circumstantial evidence may be used to establish affirmative link in marijuana adjudication.
1 06-2-08. In the Matter of J.M.C.D190 S.W.3d 779, 2006 Tex.App.Lexis 2187 (Tex.App.—El Paso, 3/23/06) rel.
for pub. 5/24/06
Driver considered in joint possession of marijuana found on front passenger floorboard (in plain view).
7 05-2-15. In the Matter of N.B.__ S.\W.3d ___, No. 05-04-00545-CV, 2005 Tex.App.Lexis 901 (Tex.App.—
Dallas 2/3/05)
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Evidence sufficient to support adjudication for burglary of a building.
 05-3-33. In the Matter of D.H.___ S.W.3d ___, No. 05-04-00906-CV, 2005 Tex.App.Lexis 4919 (Tex.App.—
Dallas [5" Dist.] 6/24/05), rel. for pub. 7/20/05
Evidence sufficient to support the trial court's adjudication on aggravated sexual assault and indecency with a child.

1 05-2-06. In the Matter of M.D.T.153 S.W.3d 285, 2004 Tex.App.Lexis 11718 (Tex.App.—EIl Paso 12/23/04)
Evidence supported the inference that defendant knowingly killed a child because he knew that shooting his gun at a
group of people was reasonably certain to result in a death and that any lack of specific intent to kill the child did not
render the evidence insufficient to support his capital murder conviction.

1 05-4-19. Rojas v. Statel71 S.W.3d 442, 2005 Tex.App.Lexis 5611 (Tex.App.—Houston [14™ Dist.] 7/21/05)
Evidence that defendant took price tags off items, threw the tags away, concealed the items in her pocket, and left the
store, was attempt to take items by trickery, justifying fraud adjudication.

1 06-2-17. In the Matter of E.R.185 S.W.3d 908, 2006 Tex.App.Lexis 958 (Tex.App.—Austin, 2/2/06) rel. for pub.

4/7/06
Evidence was both legally and factually sufficient to support aggravated assault conviction.
{ 05-2-31. Scott v. StateUNPUBLISHED, No. 11-03-00338-CR, 2005 Tex.App.Lexis 2844 (Tex.App.—Eastland
4/14/05)
Evidence was factually and legally sufficient to justify disposition ordering juvenile committed to the TYC.
1 05-3-18. In the Matter of C.F.MEMORANDUM, No. 03-04-00052-CV, 2005 Tex.App.Lexis 4905 (Tex.App.—
Austin, 6/23/05)
Evidence was factually insufficient to show that juvenile used or exhibited a deadly weapon during the commission of
the offense.
1 09-3-4. In the Matterof L.A., MEMORANDUM, No. 10-08-00052-CV, 2009 WL 1623201 (Tex.App.—Waco,
6/10/09)
Evidence was factually insufficient to support the jury's verdict and reverse the trial court's judgment and remanded the
cause for a new trial.

71 07-1-11. Lancon v. State  S\W.3d___, No. 04-05-00164-CR, 2006 Tex.App.Lexis 11028 (Tex.App.—San An-

tonio 12/27/06)
Evidence was factually sufficient to support adjudication for aggravated sexual assault of a child.
1 06-1-18. In the Matter of J.G.195 S.W.3d 161, 2006 Tex.App. Lexis 812 (Tex.App.—San Antonio, 2/1/06) re-
hearing denied 4/6/06
Evidence was factually sufficient to support adjudication where the state offered evidence that appellant either robbed
victim at knife-point while an accomplice held a bat, or he held the bat while accomplice held the knife.
1 08-2-02. In the Matter of F.J.$No. 08-06-00047-CV, 241 S.W.3d 565, 2007 Tex.App.Lexis 6547 (Tex.App.—
El Paso, 8/16/07)
Evidence was factually sufficient to support the jury's verdict of two counts of aggravated sexual assault of a child, two
counts of indecency with a child.

f 06-1-06. In the Matter of D.C.G.MEMORANDUM, No. 14-05-00164-CV, 2005 Tex.App.Lexis 9773 (Tex.

App.—Houston [14™ Dist.] 11/23/05)
Evidence was legally and factually sufficient to establish the aggravating element of the offense of aggravated sexual
assault.

1 06-1-4. In the Matter of C.E.F./WMEMORANDUM, No. 04-05-00073, 2005 Tex.App.Lexis 9759 (Tex.App.—

San Antonio 11/23/05)
Evidence was legally and factually sufficient to support juries finding of indecency with a child.
1 06-1-15. In the Matter of S.WMEMORANDUM, No. 01-04-01054-CV, 2006 Tex.App.Lexis 712 (Tex. App.—
Houston [1* Dist.] 1/26/06)
Evidence was legally and factually sufficient to support jury’s verdict of capital murder in death of respondent’s new
born baby.

f 06-1-7. In the Matter of C.M.G.No. 06-05-00009-CV, MEMORANDUM, 2005 Tex.App.Lexis 9895 (Tex.

App.—Texarkana 11/30/05)
Evidence was legally and factually sufficient to support the court’s finding that the respondent’s home was not an appro-
priate placement. Respondent argued that while in cps custody, his “home” was Texas Hill Country (placement facility)
and his “parent” was the state of Texas.

f 08-3-02. In the Matter of J.W.M.MEMORANDUM, No. 07-07-0397-CV, 2008 WL 2065071 (Tex.App.—

Amarillo, 5/15/08)
Evidence was legally and factually sufficient to support the finding that respondent committed the offense of terroristic
threats, where he stood beside a vehicle with a tire iron while others simultaneously threatened the homeowner, placing
the home owner in fear of serious bodily injury.
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f 09-4-7C. In the Matter ofl.A.G., No. 09-08-00430-CV, __ S.W.3d __, 2009 WL 3126241 (Tex.App.—
Beaumont, 10/01/09)
Evidence was legally and factually sufficient to support the trial court's finding that harassment call made to 911, was
made to a “public safety answering point” employee.
1 05-3-17. In the Matter of M.G.UNPUBLISHED, No. 03-04-00409-CV, 2005 Tex.App.Lexis 4901 (Tex.App.—
Austin, 6/23/05)
Evidence was legally sufficient to establish that respondent engaged in organized criminal activity as a member of the
norte 14 street gang, where evidence showed that members of the norte 14 street gang were involved in criminal activity
on a regular basis.
f 09-4-7A. In the Matter ofl.A.G., No. 09-08-00430-CV, _ SW.3d __, 2009 WL 3126241 (Tex.App.—
Beaumont, 10/01/09)
Evidence was sufficient to determine that student had assaulted public servant, where student caused bodily injury when
attempting to break free from disciplinary restraint.
11 06-4-1A. In the Matter of P.N.MEMORANDUM, No. 03-04-00751-CV, 2006 Tex.App.Lexis 6878 (Tex. App.—
Austin 8/4/06)
Evidence was sufficient to justify child engaged in delinquent conduct by committing the offense of criminal trespass.
{1 08-3-04. In the Matter of T.M.MEMORANDUM, No. 04-07-00487-CV, 2008 WL 2115763 (Tex.App.—San An-
tonio, 5/21/08)
Evidence was sufficient to support jury's finding that respondent engaged in delinquent conduct by committing the of-
fense of fraudulent use of identifying information.
{1 05-4-13. In the Matter of D.J.MEMORANDUM No. 12-04-00131-CV, 2005 Tex.App.Lexis 8151 (Tex.App.—
Tyler 9/30/05)
Evidence will be considered factually sufficient if when viewing the evidence in a neutral light, it is not so weak that the
conviction seems clearly wrong and manifestly unjust, and the trial court's determination is not against the great weight
and preponderance of the evidence.
1 09-4-3. In the Matter ofE.S., MEMORANDUM, No. 13-08-00530-CV, 2009 WL 2623352 (Tex.App.—Corpus
Christi, 8/26/09)
Fingerprints linking appellant to crime were sufficient to affirm adjudication.
1 05-2-01. In the Matter of M.A.L.UNPUBLISHED, No. 08-04-00040-CV, 2005 Tex.App.Lexis 1472 (Tex.App.—
El Paso 2/24/05)
If there is no evidence of the crime alleged in the petition, there cannot be a retaliation against a witness to that crime.
1 05-3-06B. In the Matter of K.H.UNPUBLISHED, No. 06-04-00103-CV, 2005 Tex.App.Lexis 4313, (Tex.App.—
Texarkana 6/6/05)
In a felony-murder prosecution, the evidence was sufficient to establish the mens rea to unauthorized use of a motor ve-
hicle (the underlying felony), and did not relate to the mens rea of the lesser included offenses of criminally negligent
homicide or manslaughter.
1 05-4-9. In the Matter of E.B.M.MEMORANDUM, No. 2-04-201-CV, 2005 Tex.App.Lexis 7255 (Tex.App.—
Fort Worth 8/31/05)
In a motion to modify disposition the uncorroborated testimony of an accomplice witness is sufficient to authorize a
modification.
1106-1-17. In the Matter of L.T. Ill___ SW.3d ___, MEMORANDUM, No. 12-05-00048-CV, 2006 Tex.App.Lexis
826 (Tex.App.—Tyler 1/31/06)
In a prosecution for retaliation, if there is no evidence of the crime alleged in the petition, there cannot be a retaliation
against a witness to that crime.
1 05-3-27B. In the Matter of K.H.169 S.W.3d 459 (Tex.App.—Texarkana 7/26/05)
In an adjudication for theft, fair market value can be proven by evidence of the retail price or sale price, by testimony of
an owner’s opinion of value, or by an expert’s opinion of value.
f 06-2-04. In the Matter of B.S.SMEMORANDUM No. 03-04-00275-CV, 2006 Tex.App.Lexis 1682 (Tex.
App.—Austin, 3/2/06)
In an assault on a public servant, evidence that complainant was a teacher’s aid was sufficient to establish the element of
public servant, even where petition alleged complainant was “a teacher.”
1 07-3-13. In the Matter of S.CNo. 06-06-00053, 2007 Tex.App.Lexis 5194 (Tex.App.—Texarkana, 7/5/07)
In attempted burglary, evidence was sufficient to establish intent to commit felony, theft, or assault, where child was
seen attempting to enter the habitation, without permission, by wiggling a knife against the deadbolt lock, and not leav-
ing the premises on his own.
1 07-3-14A. In the Matter of J.O.T.MEMORANDUM, 13-06-226-CV, 2007 Tex.App.Lexis 5637 (Tex. App.—
Corpus Christi - Edinburg, 7/19/07)
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In criminal mischief prosecution evidence was sufficient to show damage to door, even where testimony was that door
had to be replaced.

1 09-1-2. In the Matter ofM.S.M., MEMORANDUM, No. 03-05-00236-CV, 2008 WL 5100999 (Tex.App.—

Austin, 12/4/08)
In delivery of controlled substance adjudication, evidence was sufficient to establish that respondent knew the pills in
question were a controlled substance.

1 09-3-11. In the Matter ofC.W.L., MEMORANDUM, No. 10-08-00311-CV, 2009 WL 2264336 (Tex.App.—

Waco, 7/29/09)
In motion to modify appeal, trial court did not abuse its discretion in placing respondent on probation outside the home.

{ 08-3-06. In the Matter of J.L.K.MEMORANDUM, No. 04-07-00588-CV, 2008 WL 2260746 (Tex.App.—San

Antonio, 6/4/08)
In offense for assault on a public servant, teacher was considered to be lawfully discharging “an official duty” when
physically restraining student whose behavior was unruly and potentially threatening.

1 06-4-1B. In the Matter of P.N MEMORANDUM, No. 03-04-00751-CV, 2006 Tex.App.Lexis 6878 (Tex. App.—

Austin 8/4/06)
In reviewing the sufficiency of the evidence regarding a child’s mental culpability, a court will look at events occurring
before, during, and after the commission of the offense.

1 06-2-02. In The Matter of C.M.G180 S.W.3d 836, 2005 Tex.App.Lexis 9895 (Tex.App.—Texarkana, 11/22/05),

pet. for rev. filed 2/1/06
In terroristic threats charge, state was not required to prove that respondent had the capability or the intention to actually
carry out his threat, only that he acted with the specific intent to “threaten” imminent harm.

f 07-1-06. In the Matter of T.T.__ S.W.3d___, No. 12-06-00034-CV, 2006 Tex.App.Lexis 9927 (Tex.App.—

Tyler, 11/15/06)
In theft adjudication, the fair market value of a wheel on one vehicle does not establish the fair market value of a wheel
on a different vehicle even where both vehicle are the same year, make and model.

11 09-2-9. In the Matter 0f0.A.G., MEMORANDUM, No. 03-07-00554-CV, 2009 WL 638192 (Tex. App.—Austin,

3/12/09)
In unauthorized use of motor vehicle prosecution, evidence was factually sufficient to support the juvenile court's judg-
ment that showed that respondent knowingly exceeded the scope of his consent given by owner of vehicle.

1 05-4-20. In the Matter of K.D.F.MEMORANDUM No. 2-05-038-CV, 2005 Tex.App.Lexis 9191 (Tex.App.—

Fort Worth 11/3/05)
Lab reports from drug tests were non-testimonial evidence and did not implicate the Sixth Amendment confrontation
clause.

1 06-2-18. In the Matter of J.R.L.GMEMORANDUM No. 11-05-00002-CV, 2006 Tex.App.Lexis 3344 (Tex.App.

—Eastland 4/27/06)
Possession of certain stolen property was sufficient to support an adjudication for theft of other stolen property.
f 06-3-14. In the Interest of J.R.FMEMORANDUM, No. 14-04-00818-CV, 2006 Tex.App.Lexis 6027 (Tex.
App.—Houston [14" Dist.] 7/13/06)
Prior misdemeanor adjudications may be established by testimony from probation officer along with his report.
1 06-1-13. In the Matterof C.J.M, MEMORANDUM, No. 03-04-00809-CV, 2006 Tex.APP.Lexis 320 (Tex.App.—
Austin 1/12/06)
Shooting weapon into crowd made juvenile a party to offense of murder where someone is killed by second shooter,
even where juvenile did not intend to injure.
1 07-1-13B. Gamboa v. StateNo. 14-05-00942-CR, 2007 Tex.App.Lexis 405 (Tex.App.—Houston [14" Dist.]
1/3/07)
Since respondent was not aware he was addressing a police officer, when using profane language, the higher standard for
officers when evaluating speech to determine “fighting words,” did not apply.

11 09-2-12. In the Matter ofl. A.P., MEMORANDUM, 2009 WL 700833 (Tex.App.—San Antonio, 3/18/09)

State’s evidence of guilt was not so weak and the evidence of self defense was not so strong that a rational jury would
conclude beyond a reasonable doubt that appellant’s use of deadly force was justified.

1 06-3-17. Brewer v. StateMEMORANDUM, No. 03-05-00537-CR, 2006 Tex.App.Lexis 6697 (Tex.App.—Austin

7/28/06)
The offense of consumption of alcohol by a minor does not require a culpable mental state.

1 09-3-1. Florance v. StateNo. 05-08-00707-CR, __ S.W.3d ___, 2009 WL 1267350 (Tex.App.—Dallas, 5/8/09)
The record evidence in this case did not raise the possibility that the offense committed was the lesser included offense
of raobbery by threats rather than robbery with a deadly weapon.

1 07-2-4. In the Matter of L.J., Jr, S.W.3d___, No. 04-05-00771-CV, 2006 Tex.App.Lexis 5974 (Tex.App.—San

Antonio, 7/12/06) rel.for pub. 2/2/07, Rehearing denied 9/22/06, Pet. for review denied on 1/26/07
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There is no requirement that property be removed from the premises or kept for a specific length of time to complete a
theft.
1 06-1-19A. In the Matter of C.L.W.MEMORANDUM, No. 05-05-00754-CV, No. 05-05-00776-CV, No. 05-05-
00777-CV, No. 05-05-00778-CV, No. 05-05-00779-CV, 2006 Tex.App.Lexis 1152 (Tex.App.—Dallas
2/13/06)
To establish a knife as deadly weapon, the state is required to show some evidence of the knife’s size, sharpness, bran-
dishing motion by the accused, or testimony regarding the victim’s fear of serious bodily injury or death.
1 06-4-05. In the Matter of R.SMEMORANDUM, No. 04-05-00819-CV, 2006 Tex.App.Lexis 7945 (Tex.App.—
San Antonio 9/6/06)
Trial court can infer intent to damage building in arson adjudication.
f 08-3-03. In the Matter of H.A.G.MEMORANDUM, No. 13-07-00677-CV, 2008 WL 2154095 (Tex.App.—
Corpus Christi-Edinburg, 5/22/08)
Trial court did not abuse it’s discretion by committing child to TYC for misdemeanor offense prior to statute changing
disallowing TYC commitments for misdemeanor offenses.
1 08-2-05. In the Matter of S.J.F. SW.3d.___, No. 04-06-619, 2007 Tex.App.Lexis 8034 (Tex.App.—San An-
tonio, 10/10/07)
Under the law of parties, respondent's presence along with other actions tend to show his agreement to commit the of-
fense of deadly conduct.
1 09-4-7B. In the Matter ofl.A.G., No. 09-08-00430-CV, __ S.W.3d __, 2009 WL 3126241 (Tex.App.—
Beaumont, 10/01/09)
When a child’s confession is combined with the cumulative force of circumstantial and corroborative evidence, it can be,
as in this case, both legally and factually sufficient to support the child’s adjudication.
7 07-3-15. In the Matter of M.G.G.No. 04-06-00740-CV, 2007 Tex.App.Lexis 5575 (Tex.App.—San Antonio,
7/18/07)
When an exhibit contains both admissible and inadmissible evidence, the party objecting must apprise the trial court
which material or documents contained within each exhibit is objectionable.
f 06-1-20. In the Matter of L.D.T. MEMORANDUM, No. 10-05-00016-CV, 2006 Tex.App.Lexis 1082 (Tex.
App.—Waco, 2/8/06)
When deciding the issue of venue, the trier of fact may make reasonable inferences from the evidence, including taking
judicial notice that the location of a particular town or city is the county seat of such county.
1 06-3-04. In the Matter of E.H.MEMORANDUM, No. 2-05-275-CV, 2006 Tex.App.Lexis 4310 (Tex.App.—Fort
Worth 5/18/06)
When the trial court adjudicates on a manner of committing an offense not alleged in the petition, the respondent has no
notice to defend himself on the manner not alleged, and as a result, the variance requires an acquittal of the original
charge.
1 08-2-16. In the Matter of C.E.S.CMEMORANDUM OPINION, No. 04-07-00490-CV, 2008 WL 1805512 (Tex.
App.—San Antonio, 4/23/08)

TEXASYOUTH COMMISSION

The three-year minimum time requirement for a first degree felony concerns a limitation on TYC’s power to release, not
a statutory minimum time requirement to stay at TYC.
f 08-4-06. In the Matter of J.B.C.MEMORANDUM, No. 2-07-431-CV, 2008 WL 4531701 (Tex.App.—Fort
Worth, 10/9/08)

TRIAL PROCEDURE

A child has the right to be represented by counsel and, to have effective counsel, counsel must be allowed to participate
in all essential stages of the case, including closing argument (Florida).
1106-2-15. J.M.S. v. Florida921 So.2d 813, 2006 Fla.App.Lexis 3015, 31 Fla.L. Weekly D 678 (Fla.App. 5th Dist.,
3/3/06) rel. for pub.3/22/06
A juvenile court commitment to TYC for escape was not double jeopardy, where respondent had already received ad-
ministrative sanctions by tyc for the same escape.
1 05-3-35B. In the Matter of J.M.Memorandum No. 13-04-226-CV, 2005 Tex.App.Lexis 6359 (Tex.App.—Corpus
Christi 8/11/05)
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A mistrial is required only in extreme circumstances, where impermissible questions and answers causes the kind of in-
curable prejudice that cannot be adequately addressed by a trial court's instructions to the jury.
1 09-4-1. In the Matter ofD.J.T., MEMORANDUM, No. 12-08-00378-CV, 2009 WL 2517111 (Tex.App.—Tyler,
8/19/09)
A trial court is under a duty to commence a trial with a jury, unless the right to a jury is properly and affirmatively
waived by the juvenile and his counsel.
1 09-4-8. In the Matter ofS.G., No. 10-09-00035-CV, __ S.W.3d ___, 2009 WL 3319926 (Tex.App.—Waco,
10/14/09)
Conflict of interest did not exist where attorney for the child was hired by parent in assault prosecution where parent was
victim of the assault.
1 08-1-14A. In the Matter of L. A.R. MEMORANDUM, No. 04-07-00143-CV, 2008 Tex.App.Lexis 847 (Tex.App.
—San Antonio, 2/6/08)
Defendant was not required to file motions objecting to jury charge which did not instruct jury to limit convictions to
only those actions occurring after defendant’s 17" birthday to preserve error.
1 08-2-12. Alberty v. State_  S.W.3d___, Nos. PD-0822-07, PD-0823-07, 2008 WL 942050 (Tex.Crim.App.,
4/9/08)
Dictating a proposed instruction into the record for a mistake-of-fact defense does not satisfy the requirements of civil
rules of procedure to preserve objection.
1 09-3-5. In the Matter ofF.L.R., No. 10-07-00231-CV, __ S.W.3d __, 2009 WL 1623186 (Tex.App.—Waco,
6/10/09)
Jury finding that the juvenile, in the juvenile’s home, could be provided with the quality of care and level of support and
supervision to meet the conditions of probation, did not preclude commitment to TYC.
1 07-2-1. In the Matter of T.A.W.No. 14-05-00554-CV, 2007 Tex.App.Lexis 1047 (Tex.App.—Houston [14"],
2/13/07)
1 08-1-03. In the Matter of T.A.W.234 S.W.3d 704, 2007 Tex. App. LEXIS 63380. 14-05-00554-CV., 2007
Tex.App.Lexis 1047 (Tex.App.—Houston [14"], 8/9/07) see ] 07-2-01
Juvenile does not have the right to testify and as a result the trial court is not required to admonish him of said right.
7 08-1-06. In the Matter of J.W.P.No. 11-06-00221-CV, 2007 Tex.App.Lexis 10022 (Tex.App.—Eastland,
12/20/07)
Once a trial court accepts a plea bargain, it has a mandatory duty to make a disposition in accordance with the terms of
the pleas bargain.
1 07-3-6. In re J.H, MEMORANDUM, No. 04-07-00208-CV 2007 Tex.App.Lexis 3927 (Tex.App.—San Antonio,
5/23/07)
The omission of the mandatory voluntariness instruction charge to the jury, for a confession, was not considered egre-
giously harmful because it did not deprive appellant of a valuable right or of a vitally affect a defensive theory.
1 09-3-10C. Spencer v. State, MEMORANDUM, No. 01-07-00717-CR, 2009 WL 2343212 (Tex.App.—Houston
[1st Dist.], 7/30/09)
Trial court did not violate appellant’s due process rights by appointing counsel for minor witness who was facing juve-
nile charges, so the child could make an informed and voluntary decision to testify.
7 08-1-12. Garza v. State  S\W.3d ___, No. 01-07-00404-CR, 2008 Tex.App.Lexis 669 (Tex.App.— Houston
[1* Dist], 1/31/08)
Twenty minutes not considered reasonable amount of time for closing argument in capital trial.
1 05-2-13. Dang v. Statel54 S.W.3d 616, 2005 Tex.App.Lexis 107 (Tex.Crim.App. 1/26/05)
Twenty minutes not considered reasonable amount of time for closing argument in capital trial.
1 06-1-16. Dang v. State183 S.W.3d 538, No. 14-00-00560-CR, 2006 Tex.App.Lexis 534 (Tex.App.—Houston
[14" Dist.], 1/24/06)
Where the record does not show that the juvenile himself waived his right to jury on disposition, and understood his
right, waiver by the child's attorney alone is insufficient.
1 07-3-5. In the Matter of A.G.R.MEMORANDUM, No. 09-06-396CV, 2007 Tex.App.Lexis 4079 (Tex.App.—
Beaumont, 5/24/07)

WAIVER AND DISCRETIONARY TRANSFER

A defendant may not appeal an order certifying him to stand trial as an adult and transfer him to criminal court, until the
appeal of the conviction or the order of deferred adjudication for the offense for which the defendant was transferred to
criminal court.
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1 06-3-02. Rodriguez v. Statd91 S.W.3d. 909, 2006 Tex.App.Lexis 4152 (Tex.App.—Dallas 5/15/06), rel for pub.
6/20/06
A discretionary transfer to criminal court does not in itself involve any increase in penalty, and as a result, the decision
that is made by the juvenile court to transfer to criminal court does not violate the u.s. supreme court’s decision in ap-
prendi
7 06-3-13. State v. Lopez__ SW.3d. ___, No. 05-05-00916-CR, 2006 Tex.App.Lexis 5462 (Tex.App.—Dallas
6/27/06)
During a certification and transfer hearing, the juvenile court did not err in admitting a psychological report into evi-
dence without the state calling the doctor who authored the report.

1 05-4-6A. McKaine v. Statel 70 S.W.3d 285; 2005 Tex.App. Lexis 7147 (Tex.App.—Corpus Christi 8/31/05)
Evidence that establishes enough of the factors in TFC §54.02(f) to convince the juvenile court that a transfer to adult
court is in the best interest of the child and community, will not be disturbed on appeal.

1 09-1-10. Sepulvado v. State, MEMORANDUM, No. 12-07-00190-CR, 2008 WL 5339934 (Tex.App.—Tyler,

12/23/08)
In a hearing for discretionary transfer to adult court the absence of a psychiatric examination does not result in an incom-
plete investigation or diagnostic study as required by section 54.02.

1 09-2-18. Acevedo v. State, UNPUBLISHED, No. 05-08-00467-CR, 2009 WL 930347 (Tex.App.—Dallas, 4/8/09)
Lack of due diligence complaint in order waiving jurisdiction to adult court after child turns 18 is not reviewable by the
adult trial court.

f 09-4-9. State v. Rhinehart, UNPUBLISHED, No. 05-09-00155-CR, 2009 WL 3248270 (Tex.App.—Dallas,

10/12/09)
Neither Sixth Amendment or Crawford confrontation rights apply at the juvenile certification hearing.
f 06-2-01. Milligan v. State MEMORANDUM No. 03-04-00531-CR, 2006 Tex.App.Lexis 1356 (Tex.App.—
Austin, 2/16/06)
Statement by trial court that the state “met its burden” at respondent’s certification and transfer hearing was sufficient to
establish probable cause and failure to include said findings in order was considered clerical.
1 09-3-9. Hightower v. State, MEMORANDUM, No. 06-09-00057-CR, 2009 WL 1974396 (Tex.App.—Texarkana,
7/10/09)
State's efforts to serve respondent before his eighteenth birthday with the petition was not sufficient to constituted due
diligence.

1 09-2-13. Powell v. State, MEMORANDUM, No. 05-07-01078-CR, 05-07-01079-CR, 2009 WL 866194 (Tex.

App.—Dallas, 4/1/09)
Trial court can, based on the evidence, believed different scenarios in finding that the state acted with due diligence in
discretionary waiver and transfer hearing to adult court for juvenile’s over 18.
1 09-4-10. Rosales v. State, MEMORANDUM, No. 04-08-00874-CR, 2009 WL 3645659 (Tex.App.—San Antonio,
11/4/09)
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REVIEW OF RECENT CASES

SEARCH & SEIZURE—

IN A MOTION TO SUPPRESS, A TRIAL JUDGE
CAN BASE HIS PRE-TRIAL RULING ON THE
CONTENTS OF AN UNSWORN POLICE RE-
PORT.

f 10-1-1. Ford v. State, No. PD-1753-08, 2009 WL
3365661 (Tex.Crim.App., 10/21/09).

Facts: Appellant filed a pre-trial motion to suppress
evidence concerning his arrest, alleging that Deputy Hal-
comb searched his truck without a warrant or probable
cause. Appellant testified at the hearing for the limited
purpose of showing that his arrest was made without a
warrant. The prosecutor did not cross-examine appellant,
and he offered no live testimony. Instead, the prose-cutor
offered only Deputy Halcomb's unsigned, undated, and
unsworn police report and gave a verbal summary of its
contents to support his position that the officer had prob-
able cause to search appellant's truck. Appellant objected
to the admission of the report (1) as a violation of the
hearsay rule; (2) because there was no sponsoring wit-
ness; and (3) as a violation of his right to confrontation
under the Sixth Amendment. The prosecutor responded
that hearsay is admissible in a suppression hearing; a
suppression hearing deals only with preliminary issues;
and the con-frontation right attaches only at trial. The
trial judge overruled appellant's objections and admit-ted
the report into evidence. Based upon the information in
that report, he denied appellant's mo-tion to suppress.
The trial judge made findings of fact and conclusions of
law, the most important of which reads,

That the report submitted by Deputy Halcomb and
entered into evidence is credible, and the Court accepts
as true the submission of his offense report regarding his
observations of the defendant and his conversations with
the defendant.

Following the denial of his motion to suppress,
appellant pled guilty to possession of less than two
ounces of marihuana. The trial judge deferred the adjudi-
cation of his guilt and placed him on community supervi-
sion for twelve months.

On appeal, appellant argued that the trial judge
erred in denying his motion to suppress because the ar-
rest report was inadmissible. The court of appeals
agreed, holding that in a sup-pression hearing, Texas
Code of Criminal Procedure article 28.01, § 1(6), permits
the trial court to determine the merits of a motion based
on the motion itself, upon competing affidavits, or upon
live testimony. The court of appeals concluded that only
those three specific methods are per-missible:

In this case, the State failed to accompany its prof-
fered documentary evidence with either some form of
affidavit or live, sponsoring witness testimony. It is not
enough for the State to ignore the requirements of Article
28.01(6), and merely read a police report to the trial
court and then tender it-unsigned, undated, and unveri-
fied-as was done here.

Because the arrest report was the only evidence
the State offered to establish probable cause to search
appellant's truck, the court of appeals concluded that
there was no basis for the trial court to deny Appellant's
motion to suppress.

Held: Reversed Court of Appeals, and affirmed County
Court's judgment (Evidence was suffi-cient, denying
motion to suppress affirmed).

Opinion: May a trial judge base his pre-trial suppres-
sion ruling on the contents of an unsworn police report?
In an appropriate situation, he may.

A hearing on a pre-trial motion to suppress is a
specific application of Rule 104(a) of the Texas Rules of
Evidence. This rule, based on longstanding common-law
principles, explicitly states that a trial judge is not bound
by the rules of evidence in resolving questions of admis-
sibil-ity of evidence, regardless of whether those ques-
tions are determined in a pre-trial hearing or at some
time during trial. Both common law principles and Rule
104 provide the trial judge with an important “gatekeep-
ing” role. They ensure that all evidence admitted at trial
is relevant, reliable, and admissible under the pertinent
legal principles. Although the present case does not deal
with expert or scientific evidence, the underlying goal of
Rule 104(a) is the same in a motion to suppress evi-
dence: The trial judge makes a legal ruling to admit or
exclude evidence based upon the relevance and reliabil-
ity of the factual information submitted by the parties.
The question in this case, then, is whether the trial judge
used sufficiently reliable information, in the form of the
unsworn offense report, when he ruled upon the merits of
appellant's motion to suppress.

The court of appeals’ holding turned on its reading
of art. 28.01, 8§ 1(6), of the Texas Rules of Criminal Pro-
cedure. That rule reads as follows:

(6) Motions to suppress evidence-When a
hearing on the motion to suppress evidence is
granted, the court may determine the merits of
said motion on the motions themselves, or
upon opposing affidavits, or upon oral testi-
mony, subject to the discretion of the court.
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In Hicks v. State, we reiterated our “plain lan-
guage” approach to statutory analysis:

In Boykin v. State, we held that * ‘[w]here the
statute is clear and unambiguous, the Legisla-
ture must be understood to mean what it has
expressed, and it is not for the courts to add or
subtract from such a statute.” “ Therefore,
when interpreting a statute, “we ordinarily
give effect to that plain meaning.” But we
have acknowledged an exception to this rule:
“where application of a statute's plain language
would lead to absurd consequences that the
Legislature could not possi-bly have intended,
we should not apply the language literally.” “If
the plain language of a statute would lead to
absurd results, or if the language is not plain
but rather ambiguous,” then it is ap-propriate
to seek the aid of extra textual factors to de-
velop a reasonable interpretation of a sta-tute.

Thus, we must look first to the specific words in
art. 28.01 to determine its meaning. The statutory rule
states that a motion to suppress “may” be resolved by
considering different possi-ble means of acquiring in-
formation. The rule does not state that the motion “shall
be” or “must be” resolved by these specific means. There
is no suggestion in the plain language of the rule that this
is an exclusive list. Instead, the statutory language sup-
ports the notion that a motion to sup-press is an informal
hearing in which the trial judge, in his discretion, may
use different types of information, conveyed in different
ways, to resolve the contested factual or legal issues.
The State argues that the structure and language of the
statute points to the conclusion that the legislature in-
tended to give the trial court latitude to hold a “non-
traditional, informal hearing that need not necessarily
include witnesses, testimony, or even formal evidence.”

Appellant argues that the plain language of the
statute lends itself to the narrow construc-tion used by
the court of appeals. He cautions that a permissive read-
ing of the statute will render it without any real effect
and asks us to conclude that the legislature intended the
statute to establish a mandatory, not discretionary, pro-
cedure for conducting suppression hearings.

Because the legislature carefully used the term
“may” throughout art. 28.01 when it in-tended discre-
tionary acts and procedures and used the terms “must” or
“shall” when it intended mandatory acts or procedure, we
conclude that the legislature intended to establish a dis-
cretio-nary and informal procedure for the trial court to
conduct suppression hearings under art. 28.01, § 1(6).
The legislature suggested, but did not require, several
different methods to determine the merits of a motion to
suppress, including information and facts set out in the
motion itself, affi-davits, or oral testimony. In sum, un-
der the Boykin “plain language” analysis, we conclude
that art. 28.01 means what it says when it uses the per-

missive term “may”: A trial judge may use his discretion
in deciding what type of information he considers appro-
priate and reliable in making his pre-trial ruling. We
conclude that the trial judge did not abuse his discretion
in relying upon an unsworn hearsay document. Deputy
Halcomb's offense report could have been, but was not
required to be, accompanied by an affidavit stating that
“this is a true and accurate copy of my offense report.”

Finally, we must determine whether the trial court
abused his discretion by relying upon this particular
unsworn hearsay document. If the source and content of
the hearsay document were unreliable, then the trial court
did not adequately perform his “gatekeeper” function. In
this case, we conclude that Officer Halcomb's offense
report contains sufficient indicia of reliability to serve as
the factual basis for the trial court's ruling. The offense
report includes appellant's name, correct offense date,
and specific information that coincides with the same
basic informa-tion to which appellant testified at the
hearing. Furthermore, it is a criminal offense to file a
false police report. Although the trial judge was clearly
not required to believe the information contained within
Deputy Halcomb's report, the document itself is a gov-
ernment record and of a type that a trial judge may con-
sider reliable in a motion to suppress hearing, even
though it is hearsay and is not admissible at a criminal
trial on the merits.

In United States v. Matlock, the Supreme Court
held that in a suppression hearing “the judge should re-
ceive the evidence and give it such weight as his judg-
ment and experience coun-sel.” And if there is nothing
in the record to “raise serious doubts about the truthful-
ness of the statements themselves,” then there is “no ap-
parent reason for the judge to distrust the evidence.”
Several federal cases have also held that a trial court may
rely upon unsworn documentary evi-dence in a motion to
suppress hearing.

Art. 28.01, 8 1(6), comports with Matlock. The
trial court may conduct the hearing based on motions,
affidavits or testimony, but there is nothing in the statute
to indicate that it must. It is merely an indication that
such hearings are informal and need not be full-blown
adversary hear-ings conducted in accord with the rules of
evidence.

Significantly, appellant did not argue that Deputy
Halcomb's offense report was, in any way, unauthentic,
inaccurate, unreliable, or lacking in credibility. Appellant
did not contest the accuracy of the facts within that of-
fense report; he argued only that the report could not be
con-sidered without the shepherding wings of a sponsor-
ing witness or affidavit. Had appellant com-plained
about the reliability, accuracy, or sufficiency of the in-
formation supporting the trial judge's ultimate ruling on
the motion to suppress, this would be a very different
case. The pros-ecutor 